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PRELIMINARY DISCOURSE, 
TO THE LAWS OF 


WILLIAM THE CONQUEROR, 


HE Laws of William I. having at various 
Times engaged Men of very great Learning and 
Abilities in alen Countries, in tranſlating them 
into foreign Languages; I hope I need not apologize 
for endeavouring to give a more perfect Tranſlation 
of them into our own Tongue, than has yet been 
done. | | 

The great Selden, in his Notes on Eadmer, was 
the firſt who attempted to render theſe Laws into 
Latin; but he left many Parts of them (on account 
of the Rudeneſs of the Norman Tongue) untranſlated 
as he found them, The yery learned Ducange, at the . 
Inſtance of Gabriel Gerberon, of the Benedictine Or- 
der, who publiſhed the Works of Saint Anſelm, tranſ- 
lated the whole of theſe Laws into the fame Lan- 
guage, which Tranſlation is added at the End of 
Gerberon's Edition. Dr. Wilkins, in his Code of anti- 
ent Laws, amongſt which he has inſerted theſe of 
William, has likewiſe tranſlated them into Latin, 
neither intirely adopting the Verſion of Selden or 
Ducange ; but frequently varying from both. 
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MI. Houard, a learned Advocate of the Parlia- 
ment of . Normandy, has, among his antient Laws 
of the French, given us, in oppoſite Columns, theſe 
Laws of William, with Selden's and Nucange's Tran. 
lations in Latin, and his own in French. 
Mr. Tyrrell and Mr. Mortimer have , tranſlated 
ſome of theſe Laws into Engliſh; and given the Sub- 
ſtance of others of them in their Hiſtories of Eng. 
land. | OG 
They bear a venerable Aſpect, and are the only 
Laws extant in the Norman Idiom of that Age. 
The Title prefixed to theſe Laws of Wilhkam, im. 
ports that they are the ſame as thoſe which King 


They are conjectured by Selden to have been a of thoſe 
Laws, which by public authority had been reviewed and confirmed 
- in the fourth year of William's reign ; and that the time of In- 
gulphus's taking them down to his Abby was after the 15th year 
of William's reign, Seld. ad Eadmerum, 172; and which dit 
Roger Twyſden has fixed at the 21ſt, Wilk. 210. 
The MSS of Ingulphus's Hiſtory of Crowland, with theſe 
Laws at the end, were, as Selden informs us, in his time, pre- 
ſerved at Crowland, but that, notwithſtanding all his endea- 
vours, he could not procure the uſe of it; that he therefore pub- 
liſhed theſe Laws from a MS of them in his own cuſtody ot 
about 200 years more recent date. Seld. 172, 173. ert 
Sir Roger Twyſden had another MS of theſe Laws, differing 
but very little from that of Selden's ; as likewiſe had Sip Robert 
Cotton. Wilkins 211. Notes on Forteſcue de Laudibus Leg, 
Ang. c. xviii. p. 47. London, 1775. 
Selden had his Copy from the Chronicle of Litchfield, Wilk. 
21 5. Nicholſon's Eng. Hiſt. Library fol. edit. 

r. Somner had alſo a MS of theſe Laws, which Wilkins madt 
great uſe of, and which, when he publiſhed his Saxon Laws 
was in the Library at Canterbury. Wilkins's Preface. 

But the moſt authentic Copy is that which is in'the Red Book 
of the Exchequer. | | Tr 
The tit, 17th, 18th, 20th, and zöth of theſe Laws (cher 
relating ta the Church) are inſerted in Wilkins's Coneil, fron 
the MS of Ingulphus. Wilkins's Concil, tom. i. p. 315 3'4 " 
* Whelock's Lamb, Archaion. p. 159. 
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Fdward, his Kinſman, had obſerved before him: but 
this H act being called in Queſtion by the above learn- 
ed Advocate in his Preluminary Diſcourſe prefixed 
to ine antienr-Laws of the French, it will; in order to 
maintain the Truth of the Title prefixed to theſe 
] 1ws. be neceflary from our own Lawyers and Il iſto- 
r1ans to give a ſhort Account of the principal Founders 
and Reſtorers ot the Saxon Laws; and; to ſhew how 
thole Laws ſtood at the Entrance of William 1, ſome 
Explanatory Notes alſo are added to the Laws of Wil- 
liam, and References made from each of them to the 
Anglo-Saxonic Laws. Theſe will mutually illuſtrate 
each other, and we hope will prove that che Aſſertions 
laid down by Houard rare not well ſupported. | 
The chief Founders and Reitorcrs of the Saxon 


| Laws, were Ina, Alfred, Edgar, and Edward the Con- 


feſſor. When King Alfred ſucceeded to the Monar- 
chy of England, founded by his Grandfather” Egbert, 
he collected the various Cultoms he found diſperſed in 
the Kingdom, and reduced aud digeſted them into 
one uniform Syſtem or Code of Laws in his dome-book, 
or Liber judicialis; this he compiled for the Ule of- 
the Court Baron, Hundred, and County Court, rhe 
Court Leet, and the Sheriffs Tourn ; Tribunals which 
he eſtabliſned for the Trial of all Cauſes civil and eri- 
minal, in the very Diſtricts wherein the Complaint 
aroſe; all of them ſubject however to be inſpected, 
controlled, and kept within the Bounds of the univer- 
ſal or Common Law, by the King's own Courts; 
which were then itinerant,” being kept in the King's 
Palace, and removing with his Houichold in thole 


Anrciennes Loix des Frangois conſervces dans les Coutumes 


Anbloiſes recueilſies par Littleton, par H. David Hounrd, Avocat 
ay Parlement de Normandie, en 2 Vols in 4to. à Rouen, 1566, 
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royal Progreſſes, which he continually made from one 
End of the Kingdom to the other. And this Book 
we may probably ſuppoſe to have contained the prin- 
cipal Maxims of the Common Law, the Penalties for 
Miſdemeſnors, and the Forms of judicial Procee dings; 
but though it is ſaid to have been extant fo late as 
the Reign of King Edward IV, it is now unfortunately 
loſt, 1 Black. 64.—4 Black. 404. ont ied 

This Code was called the Weft-Saxon Lage, or 
Laws of the Welt-Saxons, and obtained in the Coun- 
ties to the South and Weſt of the Iſland from Kent to 
Devonſhire, / 42 al 11 
. The local Conſtitutions of the antient. Kingdom of 
Mercia, which were obſerved in many' of the Midland 
Counties and thoſe bordering on the Principality of 
Wales, and probably abounded with many Britiſh or 
Druidical Cuſtoms, were called the Mercen Lage, or 
Mercian Laws. * wo 
The Cuſtoms which had been introduced on the 

Daniſh Invaſion and Conqueſt, and which were prin- 
cipally maintained in the North, in the reſt of the 
Midland Counties, and alſo on the Eaſtern Coaſt, 
went under the Name of Dane Lage or Daniſh Law. 

Theſe three Laws were, about the beginning of the 
11th Century, in Uſe in different Counties of the 
Realm; but King Edgar obſerving the ill Effects of 
theſe three diſtinct Bodies of Laws prevailing at once 
in ſeparate Parts of his Dominions, projected and 
began one uniform Digeſt or Body of Laws, to be 
obſerved throughout the whole Kingdom. 

Edward the Confeſſor, his Grandſon, afterwards 
completed this Deſign ; but probably this was n 
more than a Revival of King Alfred's Code, with 
ſome Improvements ſuggeſted by Neceflity and Ex- 
perience ; particularly the incorporating ſome of the 
Britiſh, or rather Mercian Cuſtoms, and alſo ſuch of 
the Daniſh as were reaſonable and approved, into the 
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ist- Saron- Lage, which was ſtill the Ground-work 
of the whole: This, Blackſtone tells us, appears 
to him the beſt ſupported and moſt plauſible 
Conjecture (for Certainty is not to be expected) of 
the Riſe and Original of that admirable Syſtem of - 
Maxims and unwritten Cuſtoms, which is now known 
by the Name of the Common Law," as extending its 
Authority univerſally over all the Realm; and which 
is doubtleſs of Saxon Parentage. 4 Black: 404. 

This Edward the Confeſſor effected without Tu- 
mult or Contradiction; all theſe three different Laws 
holding an Uniformity in Subſtance, and differing 
rather in the Quantity of Fines and Amerciaments, 
than in the Courſe and Frame of Juſtice. Spelm. 
Rem. 49. | WE IT 2 Dolls re 

Forteſcue, indeed, is of Opinion, that thoſe Laws 
could not be at 'that Time conſolidated and thrown 
into one Body of Laws, becauſe each of thoſe Species 
of Laws were in Force after, and we to be found, 
not only in Edward the Confeſſor's, but all over Wil- 
liam the Firſt's Laws. And not only Mulcts and 
Fines ſet, according to the Dane-Laga, Saxon-Laga, - 
and Mercen-Laga ; but Cuſtoms and Uſages ſet out 
to be obſerved according to thoſe different Laws. 
So that he thinks it muſt be meant only, that Edward 
the Confeſſor made a Collection out of thoſe. Laws 
then extant, as Alfred did before him; and that, 
ordering thoſe to be obſerved, which had not been 
obſerved in the ſhort Reigns of Harold and Hardica- 
nute, he may well enough be called the Reſtorer of 
the Engliſh Laws. | 

Thus ſtood the Laws of England at the Entry of 
William I.; and it ſtems plain that the Laws com- 
monly called the Laws of Edward the Confeſſor were 
at that Time the ſtanding Laws of the Kingdom, and 
conſidered as the great Rule of their Rights and Li- 
berties; and that the Engliſh were ſo zealous for 

them, 
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them, that they were never ſatisfGed till the ſaid Laws 
- were reinforced and mingled for the moſt Part with 
the Coronation Oath. | Hale's Hiſt. p. $5, 86. 
-* Accordingly, we find that this great Conqueror, at 
- his Coronation on the Chriſtmas- day ſucceeding his 
Victory, took an Oath at the Altar of St. Peter Weſt. 
minſter, in Senſe and Subſtance the very ſame with 
that which the Saxon Kings uſed to take at their 
Coronations; adding further, that he would make no 
Diſtinction between the Engliſh and French. Fort. 
Pref. 26. Arg. Ant. p. 12 ; 

Of all the ſeveral Species of Laws, the Dane Lage 
pleaſed William beſt ; and he declared, that as his 
Anceſtors and moſt of his Norman Barons came from 
Norway, and were of Norwegian Extraction, he 
ought to govern the Realm by theſe Laws. However, 

- he was at laſt, by Tears, and Prayers, and Adjurati- 
ons by the Soul of Edward, who bequeathed him 
his Kingdom, diverted from his Pufpoſe ;- and at 
Berkhamſtead, in the 4th Year of his Reign, in the 
Preſence of Lanfranc Abp. of Canterbury, for the 
quieting of the People, he ſwore, that he would in- 
violably obſerve the good and approved antient Laws 
which had been made by the devout and pious Kings 
.of England, his Anceſtors, and chiefly by. King Ed- 
ward; and we are told, that the People then departed 
in good Humour. W 
William J. having now ſolemnly bound himſelf to 
govern chiefly by the Laws of Edward the Confeſſor, 
jt became neceſſary, as his Followers were Foreigners, 
and Strangers to the Engliſn Laws and Cuſtoms, to 
have them aſcertained, and tor this Purpole he ſum- 
- moned 12 Saxons from every County, to inform him 
and his Lords upon Oath, what the antient Laws were; 
aud Alured Abp. of York, Who had crowned Wil 
lizm, and Hugh, Biſhop of London, by the King3 
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Command, wrote down- with their own Hands the 
Return made by theſe Jurors. | 

And to bring the Matter ſtill nearer Home, In- 
gulphus, who was an Engliſhman, who had been 
Secretary to the Conqueror, and afterwards made by 
him Abbot of Crowland, has tranſmitted to Poſterity 
this Account of his Laws: I brought this Time 
« with me (ſays he) from London to my Monaſtery 
the Laws of the moſt juſt King Edward, which 
« my Lord William, the renowned King of England, 
a had proclaimed to be authentic, and to be always 
inv iolably obſerved through the moſt grievous Pe- 
« nalties, and commended them to his Juſtices in the 
* fame Tongue they were ſet forth, left through Ig- 
% norance we or ours might happen to | offend.” 
Ingul. Hiſt. Seld. Ead. p. 192. Whelock's Edit. 
of Lambard's Archaion, 1 58, 159. Wilk. Leg. 
Saxon. 216. 

Having given an Account how the Laws ſtood at 
the Entrance of William I; we will now lay before the 
Reader what Houard has advanced in Oppo- 
lition thereto, and make ſome Obſervations on thoſe 
Paſſages, 

His Aſſertions, amongſt others to the like Effect, 
are theſe : 

1. Guillaume le Conzuerant defendit ſes nouveaux 
dyjets de ſuivre d autres Coutumes que celles de fon pre- 
mier domaine. Diſc. Prelim. p. 23. 31. 

William the Conqueror forbad his new Subjects 
to follow any other Cuſtoms than thoſe of Nor- 
mandy. 

Our Obſervation on this is, that as William at 
his Coronation ſwore that he would govern by the 
Laws of Edward the Confeſſor, confirmed theſe Laws - 
by bis Charter to the Citizens of London, and renew- 
ed this Oath afterwards at Berkhamſted; it can 
never be 1magined that after ſuch Solemnities all theſe 
Laws . 
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Laws were cancelled and aboliſhed :' and indeed we 
have on the contrary, many Proofs from our Hifto. 
rians of the Obſervance of the Laus of Edward in 
bis Reign. 

2. Les Loix FA Guillaume ont rien emprunts de 
Lair q Edward. Diſcours Prelim. p. 32. 

- The Laws of William have borrowed nothing og 
thoſe of Edward the Confeſſor. | 

Here we muſt remark, that Ducange, who tranſlat- 
ed theſe very Laws, ſays, that William did not dic- 
- tate to the Engliſh new Laws, ſo much as confirm 
the old, eſpecially the Laws of Edward, to which he 
made ſome Additions. Ducange, Dict. Lex Ang], 
Vol. i. p. 265. 

Theſe Laws of William compriſe the Ordinances of 
- the Kings Ina and Ethelred, and more eſpecially of 
Canute. Wilk. Leg. Angl. Saxon. p. 229. 

Rapin tells us, that the Cuſtoms now pradtiſed in 
England are, for the* moſt Part, the ſame as the 
Anglo- Saxons brought with them from Ger- 
many. Diſſertation on Government r Anglo-Saxons, 

Vol. ii. Oct. Ed. p. 138. 
M. Lacombe, in the Preface to his Supplement to 
the Dictionary du vieux Langage Frangois, ſpeaking 
of William the Conqueror, ſays, „Ses Ordonnances 
<« ſont les mEmes que celles d' Edouard fon Predecel- 
ec ſeur.“ Pref. p. 13. His Laws are the lame as 
thoſe of Edward his Predeceſſor. 

3. A Pavenement de Guillaume au 7. vine, les Lair 
Saxonnes etoient abrogees depuis long temps en Angleterre. 
Celles d Edward, qui ne conſervotent aucunes traces de 
ces Loix, les avoient remplacees. Prelim. Diſc. p. 34- 

The Saxon Laws bad been abrogated a long Time 
in England before William I. came to the Crown, 
The Laws of Edward, which preſerved no Traces of 
thoſe Laws, had ſucceeded i in their Room. 


| Surely 
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Surely nothing can be further from the Truth than 


1 Hiſtorians agree, that the Laws which William 
J. ſwore to obſerve, were, bone et approbatæ an- 
« tiquæ Regni Leges, the good, approved, and an- 
tient Laws of the Realm. Pref. 8 Coke. 

That theſe Laws were no other than the Laws of 
Edward the Confeſſor; and that, fo far from not pre- 
«ſerving any Traces of the Saxon Laws, Coke ſays, 
they contain the Subſtance of all thoſe z and that 
what was Law in thoſe Days is {till the ſame in ſeveral 
Inſtances, Pref, to 6 Coke, 3 

This will appear from the Laws themſelves, for 
many of the Laws of Edward the Confeſſor are the 
very ſame as in former Saxon Kings; and many Ex- 
preſſions and Words, and moſt of the Terms in Wil- 
tam I's Laws, are mere Saxon, and derived from 
that Language, but put into Norman French, For- 
teſcue's Pref, to Reports. 

The Common Law, though ſomewhat altered and 
Impaired by the Violence of the Times, has in a great - 
Meaſure weathered the rude Shock of the Norman 
Conqueſt. Black. Vol i. p. 17. 1 

The Laws of William I. are in general little other 
than Tranſcripts of the Saxon Laws or Cuſtoms. 
Sullivan, Lect. xxviii. p. 288. 292. e e 

4. Littleton diſtingue en chaque Article de ſon Recueil 
ce qui eſt de la commune Loi; c eſt à dire, de la Loi ta- 
be par Guillaume le Conquerant d avec ce qui a tt in- 
/itu? par des Chartes, Statuts, ou Edits paſtericurs. 
Diſcours Prelim. p. 42. | 

Littleton diſtinguiſhes in every Section of his 
work, what the Common Law is; that is, the Law 
eltabliſhed by William the Conqueror, from that 
which has been ordained by Charters or Statutes ſince 
bs Time, Diſc. Prel. p. 42. 


This 
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This Norman Juriſt ſeems to have a very impetfe& 
and inadequate Idea of what we underſtand by the 
Common” Law, when he tells us, it is the Law eſta- 
bliſhed by William the Conqueror. Let us conſult 
our own Lawyers and Hiſtorians, and they will in. 
form us, it was called Folc-Right in the Saxons 
Times; that Alfred, Edgar, and Edward the Confeſ. 
for, were the great Compilers and Reſtorers of the 
Engliſh Laws; and that theſe are the Laws which our 
Anceſtors ſtruggled ſo hardly to maintain under the 
firſt Princes of the Norman Line, and which ſo vigo- 
. rouſly withſtood the repeated Attacks of the Civil 
Law; and that theſe (and not the Law eſtabliſhed by 
William) gave Riſe and Original to that Collection of 
Maxims and Cuſtoms which.is now Known by the 
Name of the Common Law. 1 Black. 66. 

To theſe Laws, William, at the latter End of his 
Reign added ſome of his own, which were the Means 
of eſtabliſhing the Feudal Syſtem in this Nation; 
and, by his Charter, he commanded that all his Sub- 
jects ſhould enjoy the Laws of King Edward in all 
Things, with thoſe Additions which he had appoint- 
ed for the Good of the Engliſh. 1 


$5 ne erraſſe deprehenderis „ in viam revoca; et Ducem 
ſequar manibus pedibuſque. Houard, Title, Vol. u. 
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ANGLO-SAXON LAWS 


- REFERRED TO, 
As found in WILKINS. 


N Laws of Zchelbirht p. 1 
He was King of Kent, and the firſt Chri- 
ſtian King of the Saxons. He _ is 
reign 561 and died in 616, 
The Laws of Hlothare and Eadric p. 7 
They were Kings of Kent; the firſt began 
to reign about 673, and died 685; the 
other was his nephew, and reigned but 
about a year and half aſter him. 
The Laws of Wihtræd p- 10 
He ſucceeded his brother Eadric as King 
of Kent, and died 725. 
The Laws of Ina p. 14 
He was King of the Weſt Saxons; began 
his reign 688 and died about 728. 
The Laws of Alfred 28 
He was grandſon of Egbert and King of. 
the Weſt Saxons; ſucceeded to the throne 
in 872 and died got. EY 
Foedus Alfredi & Guthruni P47 
Guthrun the Daniſh general was inveſted 
by Alfred with the title of King of Eaſt _, 
Anglia about 878. 
The 


| E 
The Laws of Edward (the elder) p. 48 


He ſucceeded his father Alfred, EY af. 
cended the throne in 901, and died about 


24. : 
: Rate Edwardi & Guthruni p- 51 
The Laus of Athelſtan p. 54 
Hie ſucceeded his father Edward in 924, 
and died 940. | 
udicia Civitatis Londoniæ p. bs 


Theſe Laws were publiſhed under the reign 
of Athelſtan. 

'The Laws of Edmund p. 72 
He was nephew to Athelſtan, who died 
without iſſue, aſcended the throne in 940 
and died about 948. 

The Laws of Edgar p. 76 
He was youngeſt ſon of Edmund, and ſuc- 
ceeded his brother Edwy in 959, and died 
in 975. 

Supplement to the Laus of Edgar 9 79 

Canops publiſhed under the reign of Edgar p. 82 

Laws of the Northumbrian Preſpyters p. 98 
Mr. Johnſon is of opinion theſe Laws were 
made under a Daniſh King, between the year 

49 and 952, | 

The Laws of Ethelred | p. 102 
He was the youngeſt ſon of Edgar, and ſuc- 
ceeded his brother Edward in 979, and died 


about 1016, 

Book of Conſtitutions 700 
Theſe were ordained in the reign of Ethel- 
red, 

Council of Ænham p. 11 


This was a general Council held between 
the 28th and 35th years of the reign of 
Ethelred, at Eneham, probably now En- 


ſham in Oxfordſhire. 
Senatus 


[2 
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denatus Conſultum de Monticolis Walliæ P- 125 
This is placed by Dr. Wilkins -under the 
reign of Ethelred. / 

The Li OG om 
He was King of all England, and of Den- 
mark and Norway. He aſcended the 
throne after the death of Edmund Ironſide, 
eldeſt fon of Ethelred in 1017, and died 
1035. | 

Book of Couftirurions p. 147 

Ihis is ſuppoſed to have been compoſed 
about the time of the Conqueſt. 

Book of Eccleſiaſtical Canons p. 153 
Theſe Canons, or Rules rather, are ima- 
gined to have been made about the time of 
the Conqueſt. 

The Epiſtles of Alfric p. 161 
This Elfric was both a Biſhop and Abbot, 

and is the ſame perſon who compoſed the 
book of Canons. 

Book of Eccleſiaſtical Laws p. 173 
Spelman conjectures that this Book or 
Capitulary was compiled by ſome Biſhop. 

The Laws of Edward the Confeſſor Pp. 197 

He was the youngeſt ſon of Ethelred by 
Emma his ſecond wife, and Ethelred was 
the youngeſt ſon of Edgar; « he aſcended the 
throne after the death of Canute the 2d, 
the laſt Daniſh King in 1042, and died 1066. 
Theſe Laws are ſuppoſed to have been col- 
lected after William Rufus's time. 

The Laws of William the Conqueror p. 211 
William Duke of Normandy, having gained 
a complete victory over King Harold, the 

ſecond fon of Earl Godwin, on the 14th 
of October 1066; he was crowned the 

B 2 Chriſtmas 


126 


[4] 
Chriſtmas-day following, and died on the 
th of September 1087. 


The Laws of Henry the Firſt 


He was the youngeſt fon 4 William "ai 
Conqueror, and ſucceeded his brother Wil- 
_ Ham Rufus on the 2d of Auguſt 11c0, and 
died the ad of Werner 1135. 


THE 


WILLIAM THz CONQUEROR, 


WITH NOTES AND REFERENCES 


References to the Anglo-Saxon Laws. 


The principal deſign of making the References, 
from the Laws of William the Conqueror to the 
Anglo-Saxon Laws, and thoſe of Hen. I.; is toſhew, 
that the Laws of William, notwithſtanding what 
has been aſſerted by Monſ. Houard, ſtand greatly 
indebted to the Saxon Laws; in the next place it 
is hoped theſe References will not a little tend to- 
wards illuſtrating both Laws; and at the ſame time, 
preſent the Reader with a ſhort view of what the 
greateſt part of the Public or Common Law in 
thoſe ages conliſted ; as well as in ſome degree 
facilitate, what is greatly to be wiſhed for, a regular 
digeſt of that moſt antient body of Laws, 


B 3 


* 


[FEOF 
LE G K 


GULIELMI CONOUESTORIS. 
He ſunt Leges & Conſueiu- Ges ſont les Les & les Cuſ 


dines quas WILLIEL- tumes que li Reis WII- 
Mus Rex conceſſit uni- Fu grantut a tut le 
verſo Populo Angliæ euple de Engleterre, 
poſt ſubaltlam Terram. apres le * Conqueſt de la 
Eædem ſunt quas Eo- Terre. Ice 45 meiſmes 


WARDUS Rex, cognatus que le Reis Ewan 


eius, obſeruavit ante ſun. Coſin "tink event 


| 

| 

| eum. i lui. 

| 1. De Aſylorum © jure & immunitate Ecclefiaſtica, | 
| Cilicet; Pax Sanctæ O eſt a ſaveir; Pais a 

| | Eccleſiæ cujuſcun- Saint Ygliſe; de 


que Forisfacturæ quis quel forfait que home out 
reus fit hoc tempore; & fait en cel tens; e il pout 
venire poteſt ad Sanctam Byenir a Sainte Ygliſe; out 


Nora K 
* Grantut.—In the fourth year of his reign, | 
„ Congue/ſs de la Terre, —According to Sir Mathew Hale, 
- Blackſtone, and others, the word Conqueſt ſignifies no more than 
Acquiſition or Purchaſe; but according to Dr. Brady and many 
more, it is taken in the ſenſe Wilkins here, underſtands it, for ab- 
ſolute Conqueit. Hale's Hiſt. Law, p. 86. 2d Black. 48. 242. Brach. 
© Les inciſines.— They were tranflated from the Saxon by the 
command of William, into the Norman Language, and then 
confirmed by him; and there ate not any Laws which are 
wrote in the Norman Idiom of that Age extant beſides theſe. 
But ſtill we muſt remember, that though theſe Gallo-Nor- 
mannic Laws, as well as ſome others in Latin of Edward the 
„ Confeſſor, have been handed down to us; yet that we muſt 
conſider them only as a manual of thoſe Laws, and that the 
greater part of the Laws of Edward are the immemorial Cuſ- 
tom of the Realm. Wilk. 219. Seld. 189. Hale's Hiſt. p. 86, 
Sulivan's Lect. p. 233. 


[See a further account of theſe Laws in the Preliminary Diſcourſe.] 


4 Ecleſiam , 
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THE ; , 
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1 e F* 
WILLIAM THE CONQUEROR, 
Theſe are the Laws and Cuſtoms which WiLLiam the 

King granted to all the People of England after bis 
Conqueſt of the Realm; being the ſame as thoſe which 
King EDwaRD, his Couſin, obſerved before him, 


VIZ. 


1. Concerning the Privilege of Aſylums; and Immunity 


of the Church. | 


ET Holy Church enjoy her Peace ; whatever 
forfeiture a man hath incurred to this time, if he 

cin come to Holy Church, let him have Peace of 
ile and limb; and if any man lay hands on him who 


NOTE Ss. 


d Tint Hevant Iti,—Obſerved before him; not tulit, enacted ; 


therefore ſome are of opinion, that theſe Laws were framed and 
promulgated by ſome of the predecefſors of Edward the Conteſ- 


lor, and eſpecially by Canute. See Wilkins's Concilia, tom. i. 


P. 313. ' 
De Aſylorum jure —The numbers and titles prefixed to 
each Law, were added by Selden. Seld. 194. Wilk. 215. 


REFERENCE $ 


B 4 has 


- 
— — — —— K— — ͥ¶bẽ . . OW OS. —— oo . — — - — 


— 


F ²—ej . Äůd ] V ẽÄͥmůàmu ET ô. ESD 


$ _ LEGES GULIELMI CONQUESTOR1S, 
Eccleſiam; Pacem ha- 


beat vitæ & membri. Et 
ſi quis injecerit manum in 
eum qui matrem Eccle- 
ſiam queſierit, ſive, fit 
Abbatia, ſive Eccleſia Re- 


ligionis, reddat eum quem 
abſtulerit, & centum ſo- 
lidos nomine Forisfactu- 


r=: et Matri Eccleſiæ 
Parochiali xx ſolidos: et 
Capellæ x ſolidos: et qui 
fregerit pacem Regis in 


Merchenelega centum ſo- 


lidis emendet, ſimiliter de 
compenſatione homicidii, 


& de inſidiis præcogitatis. 


1 vie & de membre. 

E ſe alquons meiſt main 

en, celui qui la mere v. 
gliſe requireit, ſe ceo fuſt 
u Abbeie, un Ygliſe e de 

Religion, rendiſt ce que il 

Javereit pris, e cent ſolz, 
de forfaĩit, e de Mer . 
gliſe de Paroiſſe xx ſolz, 
e de Chappelle x ſolz, e 
que enfraiant la pais le 
Rei en Merchenelae cent 
ſolz les amendes, altreſi 
de i Heiofare k e de aweit 
purpenſed. 


| N 
Pais a ſaint Tyliſe, —Pax Eccleſiz frequently occurs, and ſig- 
nifies the immunities and privileges the Church was intitled to, 
and whoever broke them was ſaid to break the peace of the Church, 
If any brawls or contentions aroſe in the Church, the peace of 
the Church was violated, and a double mulct was to be paid ac- 
cording to the dignity of the Church; from gl. to 30s, Ethel 
birht, I. 1. Wihtred, wy 8.3. 4. Inæ, I. 5. Lib. Conſtitut. 


nh ii. Fœdus 


w. & Gut. J. 1. Canut. I. 2, 3. Edw. 


of, I. 2. 7. Edgar l. 1. Concilium nhamenſe, p. 121. Sec. 


| Thoſe who fled to the Church for refuge, 
peace of the Church. See next page, note 8. 


ere ſaid to have the 


Our Saxon and Norman anceſtors” called thoſe days and 


parts of the year that were aſſigned to God, Dies Pacis et Eccleſiz, 


and the reſidue allotted to the King, Dies or tempus pacis 
Regis; and in the Laws of Edw. the Conf. Term time is called, 

Dies Pacis Regis; and Vacations Dies Pacis Dei, et Sanz Eccleſiæ 
Spel, Rem. p. 79. Ed. Con. l. z. 
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has ſought the protection of the Mother Church, 
whether it be an Abby or a Church of Religion, let 
him deliver him up whom he has taken, and pay 
1008. as a forfeiture, and 208. to the Parochial Mo- 
ther Church, and 10s. to a Chapel; and whoſoever 
breaks the King's peace, the ſatisfaction, by the law of 
the Mercians, is 1008; the ſame for Heinfare and 
premeditated affaults, - _ | 


— 


* 
-- m * 
i . SY. * 2 4 3 as : 4 
; N O 3 E 8. L TIS, 
. * k — 
5 rr) | (6197856 
i p > d 


1 Venir a ſainte Ygliſ{-Churches had this privilege from the time 
of Conſtantine, though, there are no Laws about it older than 
Theodoſius, either in the Juſtinian or Tbeodoſian Code. By the 
ninth Law of Alfred, the Criminal bad Sanctuary for three days. 
Ethelſtan extended it to nine days. ZErhelred, 1. g. to vine or 
more. By the 6th Law of Edw. the- Conf. he could be taken from 
Sanctuary by none but the Pope, or one authoriſed by him. The 
King, Archbiſhops, Noblemen, and Biſhops, had alſo this privilege. | 
Conſtitut, Æthelred, p. 110, 

b Ypliſe de Religion. — A Monaſtery or Church dedicated to any 
religious Order, Wilkins. As to the degrees of Reverence aud 
Privilege, and the puniſhment of violation; Churches were thus 
differenced, viz. into Eccleſia Capitalis, Eccleſia Mediocris, aud 
Eccleſia Campeſtris. Jo. Brompton 918. | 

i Cent folz de forfait e de mer Yaliſe de paroife xx ſols. fani ædituis 
* 20 ſolidorum numeratione pacis Eceleſiæ violatæ pænas luito, Leg. 

lir, c. 1. 

& Hcinfare—this is ſometimes wrote Hainfare and Hamfare— 
Inſultus factus in Domo; and ſeems here 'to- ſignify the fame as - 
Hamſocen, and not ſervi tranſitum, from Hein ſervus & far tranſitus; 
or Homicidii compenſationem, as it ſometimes does. Hamſoken & 
Hamfare are often uſed. as ſynonymous in ancient Hiſtorians ; and 
the amends is the ſame. nn 

E de aweit purpenſed—prameditatus aſſultus, L. Hen. I. p. 242. 
l. 10. or it may fignify any offence committed by await, or malice 


prepenſed. 


2. The 


— 
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2. De Hleminum Regis privilgio. 


Hæc placita pertinent 


ad Coronam Regis. Et 
fi aliquis aut aliqua vexa- 
verit, (moleſtaverit aut) 
malefecerit hominibus ib 


lius Ballivæ & de hoc ſit 
attinctus per Juſtitiam Re- 


gis, Forisfactura ſit dupla 
quiſpiam 


illius quam alius 
forisfecerit. 


Icee plaiz aſierent 


Far 
Coroune le Rei; & ſe al- 
quens u quens vxuoſt 

meſſeiſt as homes de fa 


l batthe, e: de eo ſuiſt atint 


de la juſtice du Roi, for- 
fait fuſt a duble de ce 


nine 


7 
- 


3. De Pacis phblice violatoribus. Ws 


Et qui in Danelega vi- 
olaverit pacem Regis, 
cxliv libris emendet : Et 
Fortisfacturæ Regis quæ 

rtinent ad Vicecomitem 
xl ſolidi in Merchenelega, 
& 1 ſolidi in Weſt-Sexene- 


lega. Et de libero homine 


qui habet Sac & Soc & 


E que en Danelae fru- 
iſſe la pais le Roi vii vins 
hvres e 1111 les amendes ; 
e les forfaiz le Roi qui 
aherent al Veſcunte xl ſolz 
en Merchenelae, e 1 ſolz 
en Weſt-Sexenelae. E al 
frans home qui aveit ® Sac 
e Soc e Tol e? Tem e 


NOS. 


k U guens uxuoſſ— i Soit Comte ſoit Prevot,” Houard; whether 


.* 
14 . S | £ 4 
0 4 ii 1053 1181 


Earl or Provoſt ; and indeed Quenz or Quens frequently ſignißes 
Earl. See Laws of William, xvii. Quens de Flanders—Treatiſe on 
prerog. Queen conſort, p. 11.-Seld. Tit, Hon, p. 115. 

| Baillie, i. e Jurisdiction, Province, Wilkins. . 6 

m Danclae,—The Danelae, the Mercbenlae, and the Weſt. Sexelae 
are all here taken notice of, as Forteſeue has obſerved ; which ſeems 
to countenance his opinion, that thoſe Laws were not all conſo- 
lidated or thrown into one body of Laws; but that Edward the 
Conteflor made a collection out of theſe Laws then extant, as Alfred 
did before him. Fertz/cue's pref. 23. ay. 

n Sac, Soc, Tol, Tem, and /»/angriref, contain privileges en- 
joyed by Lords ot Manors, and Ficemen, 

To 
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2. The Privilege of the" Men of the King"s Bailiwick. 
Theſe pleas r the King's crown, namely; 
if any one whether Karl or Provoſt, ſhall evil entreat 
the men of his Bailiwick and be convicted thereof in 
the King's court; let fim forfeit double hat another 
would have fotfeited in the like caſe, rt. 


3. Of the Violators of the public Peace. 


He who is guilty of a breach of the Kipg's peace, 
ſhall, according to the Law of the Danes, pay 1441. 3” 
and the King's forfeiture, which belong to the Sheriff, 
is by the Law of the Mercians xls. and by the Law of 
the Welt Saxons Ls. As to a freeman who has ſac 
and ſoc, tol and tem, and infangentheof, if he is im- 


/ (T1) 


N<O0"T EB $ 

* Sac from race, is that priviledge which a Lord of a Manor en- 
joys of holding pleas and puniſhing offenders within his Manor.— 
It alſo ſignifies the right of taking the forfeitures or mulcts ariſing 
from thence. E NR | 

” $2c from pocn, is the territory, precinct, or circuit, wherein 
the privileges of Sac, Tol, Team, Infangthefe, &c. are exerciſed; 
it alſo imports a liberty, immunity, franchiſe; priviledge, or juriſdio- 
tion. Gloſſ. Dec, Script, —Somner Gav. 1 34,—»pel. 51. Ducange. 


Houard, v. ii. p. 118. 
4 Tol, the privilege of buying and felling within his own Manor, 


L. Edw. 24, Brac. 65, b; alſo ot taking Toll of what is bought and 

ſold there, To be exempted from taxes or tolls for what was fold 
off his own domaines. Hozard. To be quit from paying toll in any 
part of the kingdom. Brad. Flet. p. 62. S. vili. 


REFERENCE Ss. FR 


Alſred, p. 43. xxxyi——Edward, p. 49. iv,—Athelſt, p. 63. i11.— 
Canute, p. 127. ii, — Edw. Conf. p. 199. xii. p. 203. XX, xxxi.— 
Mm. I. p. 228. li.— Hen. I. p. 273. lxxxi. 


pleaded 


Ld 
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rem & Infan- 


entheof & implacitatus 
uetit, & ad Forisfacturam 


poſitus in Comitatu, per- 
tinet Forisfactura ad opus 
Vicecomitis xl' Ore in 
Danelega, & de alio ho- 


mine qui <uſmodi Liber- 
tatem non habet ore xxxii. 


1 Infangenetheof, ſe il eſt 
emplaide e ſeit mis en 


forteit en le Counte, aſiert 
1] forfait a ges le Veſcunte 


x1 boxes in Denelae, e de 
altre home qui ceſt fran- 
chiſe non ad xxxii ores. 
De ces xxxii ores, arat ſi 
Veſcunte a oes le Roi x 


i De his xxxii oris habebit 
Vicecomes ad uſum Regis 
otas decem, & is qui eum 
implacitaverit habebit in 
remedium verſus eum oras 
xii, & Dominus in cujus 
finibus manſerit x oras. 
Hzc eſt in Danelega. 


ores, e cil qui li plait 
aurat de remied vers lui 
x11 ores, e le Seigneur, en 
ki fin il maindra, x ores; 
co eſt en Denelae. 


1 NOTE S. 


4 Tem, from Ty man propagare, to teem or bring forth. A pri- 
vilege granted to a Lord of a manor, of having, reſtraining, and 
Judging bondmen, thieves, and villains, with their children, goods 
and chattels, in his court. Glo; X. Script. Latro. 

- * Infangthief, from the Saxon in infra, pangan capere, and deop 
fur. Is that priviledge which the Lord had of trying and hanging 
a thief on bis own gallows, who was taken with the goods ſtolen 
vpon him, within his manor. All theſe prerogatives were granted 
to freemen for the encouragement of huſbandry. 
Conſiderable farms could not be by a ſingle family ; 
from thence it became natural for the owners to truſt the cultivation 
of part of thoſe farms to poor people and flaves; and that he 


ſhould have the liberty of chaſtifing them without obſerving the 
forms of law, and to be anſwerable for wrongs they might do to 


ſuch huſbandmen as lived alſo under his dependence, 
p- 119. 


4. De 


t 
4 
- 
- 
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pleaded, and a forfeit is laid upon him in the county | 
court, the forfeit ſhall go to the uſe at the Sheriff; 
40 ores, according to the laws of the Danes, and as 
to any other man not having ſuch franchiſe, 32 ores ; 
and of theſe 32 ores the Sheriff ſhall be anſwerable for 
10 to the King's uſe; and the proſecutor ſhall have 
12 towards his damages, and the Lord within whoſe 
juriſdiction he reſides ſhall have 10 ores. This is 
the Law of the Danes. , 


* 


Nr 

Ores. Spelman and Somher ate of opinion, that there was 
no ſpecific coin called an ore, but that it ſignified the ſame as our 
ounce. It differed according to the variation of the ftandard, and 
was ſometimes valued at 12d. ſometimes. at 26d. and at other 
times at zd. See Gloſſ. X. Script. 

Tale manerium dedit 10, 20, vel 30, libras denariorum de 20 in 
ora. Domeſday. | 

Solebant dare pro filiis ſuis maritandis duas oras quæ valent 32 
denarios, Pia. Mic. 37 H. III. 
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4- De Latrocinii reo, & fidejuſſore qui morum eius peri. 
culum in ſe ſuſeeperat. 


Hæc eſt Confuetudo in 
Merchenelega; fi quis 
appellatus fuerit de Latro- 


cinto, ſeu de Furto, & 


plegiatus fuerit venire ad 
Juſtitiam, & fugerit in- 
terim, Plegius cjus habe- 
bit iv menſes & unum 
diem ad eum querendum, 
& ſi poſſit eum invenire, 
juret ſe duodecima manu, 


quod tempore quo eum 


plegiavit Latro non fuerat, 
neque per eum eſſet quod 
fugerit, nec eum prehen- 
dere poſſit. Tunc reddat 
Catallum, & xx ſolidos 
pro capite, & iv denarios 
ei qui ceperit ipſum, & 
unum obolum pro inqui- 


Coſt eſt la cuſtume en 
Merchenelae, ſe alquens 
eſt apeled de larciu, u de 
roberie, 6 ſeit plevi de 
venir a juſtice, e il ſeit 
fuie dedenx, fon plege fi 
avera de iv meis e 1 jour 
de quer le, *e ſi il le pot 
truver, ſi jurad v ſe dud- 
zime main que a Pure que 
il le plevi, v Laron nel ſot, 
ne pur lui ne ſent elt fui, 
ne aveir nel pot dune 
rendrad le chattel * e xx 
ſolz pur la teſt, e iii den. 
al ceper, e une maille pur 
la baſche, e xl ſolz al Rei. 
En Weſt-Sexenelae cent 
ſolz al clamur pur la teſt, 
e iv livres al Rei. E en 


Orr 


E il le pot truver—and if he can find him; but the ſenſe 
ſeems to requiie, that it ſhould be; and if he cannot find him; 
porifion being made in the latter part of this Law; in cafe the 


ahicf was taken. 


uw So dedzime main. See note on L. 17. 

Laron nel fot, —Latro non fuerat, Milt. One would rather 
think it ſhould be; latronem eſſe neſcivit, did not know be wwas @ 
wb, as in Law 48. Sce alſo L. 41. 

x E xx fols pur la ttt, e iv den. al ceper, e une maille pur la 
&-jcbe. Howard renders it thus, xx 5. tor proſcribing the fugitive, 
4d. to the gaoler, and a maille to the hundred to make up for the 


lots of the labour of the abſent perſon. 


ſitione, 
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4. Concerning bim who is guilty of Larceny, and his 


Surety. 


The cuſtom of the Mercians is this; that if one 
who was appealed of larceny or robbery, and was 
pledged that he ſhould be amenable to juſtice, ſhall 
in the mean time flee; his pledge ſhall have four 
months and a day to ſeek him up; and if he can find 
him, he, with 11 compurgators, ſhall ſwear, that at 
the time he became a pledge for him, he did not 
know that he was a thief that he had not any hand in 
his eſcape, and that he cannot find him ; then he ſhall 
make amends for the the thing ſtolen, and pay 20s. 
for the head, and 4d. to the gaoler, and a halfpenny for 
the inqueſt, and 40s. to the King. By the Weſt- Saxon 
Law, 1008s. to the hue and cry for the head, and 41. 
tothe King; and according to the Law of the Danes, 


REFERENCE $ 


Of Pledges, Alfr. p. 35. iii. p. 41. xxix.—Edg. p. 78, vi—Edw. 
Conf. 201. xx. 

Theft above 12 d. and the thief above 12 years of age; the puniſh- 
ment, and forfeiture, Jud. Civ. Lond. p. 65. ii. 

Theft from the King, how to be compenſated, Athelb. p. 2. iv. 

Of theft committed by a freeman, Hloth, and Ead. p. 8. v.—Altfr, 
p. 29. xv.—Inæ, p. 22. xlvi.—Edw. p. 50. ix. 

Of the killing a thief, Whil. p. 12. viii.—Inæ, p. 20. xxxVv. p. 17. 
xvi. 

Of thieves cuben taken, their puniſhment, Inæ, p. 17. xi. p. 18. xvii. 
p. 19. xxviii. 

Of the accuſation of theft, Inæ, p. 22. xlvi.—Edw. p. 49. vi 

Of intercepting things flolen, or being found in the poſſeſſion of ano- 
ther, Hloth. and Ead. p. 8. vii.—Inæ, 22. xlvii. p. 26. lxxv.— 
Hen. I. p. 262. 


the 
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ſitione, & xl ſolidos Regi. 
In Weſt - Sexenelega c ſo- 
lidos ad clamorem pro 
Capite, & iv libras Regi. 
Et in Danelega, Foriſ- 
factura eſt vin libræ. xx 
ſolidi pro 8 & vii 
libræ Regi. Et ſi is po- 
teſt intra annum & iv dies 
invenire Latronem, & 
eum perducere ad Juſtiti- 
am, redhibebunt ei viginti 
ſolidos quos acceperent, & 
fat Juſtitia de Latrone. 


Denelae, le forfait viii 
livres; les xx ſolz pur la 
teſt, e les vii livres al Rei. 
E fil pot dedenz un an & 


iv jurs trover le larun e 


amener a la juſtice, ſi li 
rendra les vent ſolz, kis 
aurad ont, e ſeit faite la 


juſtice de Larun. 


REFERENCE $, 
Of compenſation of theft, Æthelbirht, p. 4. xxix.—Inæ, p. 24.— 


Athelſt. p. 56. i. 


Of purgation of theft, and of receiving things flolen, Inæ, p. 22. xlvi. 
Eſcape of a thief, how puniſhed, Inæ, p. 20. xxxvi.—Canute, p. 
138, xxvi.— Hen. I. p. 244. x11. p. 263. Ixv. 


Of the Reward for taking a thief, Whit, 
xxviii.— Jud. Civ. Lund. P· 67. iv. | 


p-. 12. x.—Inæ, p. 19. 
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the forfeiture is 81, of which xxs. for the head, and 81. 
to the King. And if he can find the thief within a 
jear and four days, and bring him to juſtice, let the 
xxs which he paid be returned to him, and let juſtice. 
be executed on. the thief. 


* 


* 


REFERENCE $% 


Of a thief taken wwith the manour. Wiht. p. 12. ix. Athelſt. p. 56. 
.—Can. p. 143. Izxi,—Edg. p. 78. vii.— Hen. I. p. 259. L. Iix. 
Wm. Conq. p. 224. xxxi. 1 

(f theft, <vbere <wife and children are privy to it, Inæ. p. 16. vii. 

Where Maſter privy. Ethel. p. 67. L. iii. 

Theft committed by a ſervant, who are to be his pledges, Edw. p. 49. vi. 

By a freeman and ſervant together, which to be puniſhed, Hen. I. p. 
259. lix. 

noe by ſeveral ſerwants concerned in one theſt, how to be puniſhed, Hen. 
I, P. 259. lix. | 
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5 De Latronis prebenfione. "4 


Is qui prehenderit La- 


tronem abſque ſea & 


abſque clamore, quem di- 
miſerit ei cui damnum fe- 
cerit, & venerit poſt ea, 
Fuſtitiam poſtulaturus, ra- 
tioni con veniens eſt, ut 
det x ſolidos de Heng wite 
& finem faciat juſtitiæ ad 
primam Curiam, & fi con- 
firmetur in Curia®, abſque 
li ꝛentia Juſtitiæ, ſic foriſ- 
factura de xc ſolidis. 


Cil ky pretidra Larun 
ſanz ſuite e ſanz eri, que 
ci] en leiſt a qui il aurad 
le damage fait, & vinge 
pois apres, fi eſt raiſun, 
que il dunge x ſolz de 
> Hengwite, e fin face la 


- juſtice a la primere deviſe 


e {il paſſe la deviſe ſans le 


conge a la juſtice, ſi eſt 


torfait de xl ſolz. 


6. De Animalium Redempticne. 


Is qui Averium reple- 
glaverit, aut Equos, aut 


oves, aut Vaccas, aut 


Porcos, aut Oves, (quod 


Cil ky aveir eſcut, u 
Chivals, u Buefs, u Va- 
ches, u Porcs, u Berbz, 
que eſt © Forfengen Eng- 


NOTE 8. 
Aue cil en leiſt—et in ejus poteſtatem tradiderit, deliver up. 


Ducaner. 


quently taken iu this ſenſe. 


s apres—ſoon afterwards, the word pois e poit, being fie- 


* 


Si confirmetur in curia, Wilkins—but the words in this Law are, 
fil paſſe la deviſe.” The puniſhment inflifted by this Law on 
the party robbed, is but juſt; as by his neglecting to raiſe the Hue 


and Cry, 


the neighbourhood might have harboured a robber without 


ſuſpecting him to be ſuch. Howard. 
> Hengwite, Hangeith, or Hengwvith, from hangian, ſuſpendere, 


> and prehe, mulcta. 


A mulet for hanging a man without due judgment, or for having 


eſcaped out of his cuſtody. 


Alſo the liberty granted to a man to be quit from ſuch mult 


Ducanze. 


ce Forfengen, Forſaug, Forfeng, and Forefeng, from fone ante and 


Fang cap.io; utually ſignifies the taking of proviſions 


I 


in fairs 


Fops 


\ 
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5. Of the apprebending a Thief, without Hue and Cry, 

If any one, without purſuit and hue and cry, ap- 
prehends a thief, and delivers him up to the party 
robbed, and applies ſoon afterwards for a reward, it is 
but reaſonable there ſhould be given him xs. for 
Hengwite, and that a fine be paid to juſtice at the 
firſt court ; but if that court be paſſed over without 
leave of juſtice, let the forfeiture be 408. 


6. Of the reſcuing Cattle. 


Where cattle are reſcued, whether horſes, oxeri, 
cows, hogs, or ſheep (which in Engliſh is called For- 
fengen) he who claims them ſhall give to the provoſt 


r 


and markets, before the kirig's purveyor ; but it cannot be here ap- 
plied in that ſenſe, but muſt rather be taken, as in the Laws of King 
Ina, for a certain ſum of money rome by the owner of things ſtolen, 
to him who received them out of the hands of a thief ; or to one 
who had found cattle which had eſtrayed, and brought them to the 
owner, 

Selden, Durange, and Wilkins, ſeem to eonſider this chapter as 
treating of Replevyns ; but with deference to ſuch great authorities, 
the Reader will judge whether it does not either relate to things 
taken out of the hands of a thief, or to cattle. eſtrayed and brought | 
back to the owners, or to the reſcuing cattle which had been di- 
ſtrained. The words eſcut, I:/ernſſum, lecus, come from excu- 
tere, eripere de manibus alterius Nemo namium excutere præſu- 
mat Qui namium excuſſit, reddat, &e. Let no one preſume to 
reſene a diſtreſs; let him who reſcued a diſtteſs, reſtore it, &c. 

Hen. I. gr. p. 255. Qui rem furto ablatam de manibus1atro- + 
num excuſſit. Who ſnatched from the hands of a thief, the thing 
folen, Ducange ; Excutere, Forfang. 
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* Cs 


be, p. 20. xxxvi. p. 25. Ixxii,—Canute p. 138. xxvi.— Hen. I. 
. 244. X11, p. 203. Ixv. 


6 2 in 
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Foppengen . Anglice di- 
citur) is qui poſtulat, da- 
bit Præpoſito, in toto, pro 
Averio replegiato viii de- 
narios, nec tamen habeat 
plus, qui centum habet 
pro obolo, non dabit pluſ- 
quam viu denarios, & pro 
Porco iv denarios, & pro 
Ove denarium unum, & 
pro alio unoquoque quod 
vivit iv denarios, nihilo- 
minus neque habebit, nec 
dabit pluſquam viii de- 


N, narios, & dabit vadios, & 


inveniet plegios, ſe, ſi 
aliquis venerit ad pro- 
bationem intra annum & 
diem ut Averium petat, 
ad rectum habiturum in 
Curia, eum de quo is A- 
verium replegiaverit. 


leis apeled, cil qil clamed 
durrad al groſsal*provoft, 
aveir pur leſcuſſum viii 
den. © jatant ni ait meis 
quil ont cent al maille; ne 
durrad que viii den. e pur 


un Porc iv den. e pur un 


Berbz 1 den. e iſitres que 
vit pur chaſcun iv den. ne 
jatant ni aurad ne durrad 
que oit. d. e durra wage, 
e truverad plege, que fi 
altre veinged a pref de- 
denz lan e un jour pur 
laveir demander, àquil i ai 
a droit en la Curt, celui 
de que il aveir eſcus. 


N 0. 178. 


e The Provoſt, or Prapofitus, was that perſon, who in the Pleas of 
the Foreſt, at the County Court, and Sheriff's Turn, repreſented the 
Lord of the Manor, whereof he was the Præ paſitus; and he was no 
other than the Lord's Reeve, or as now called, his Bailiff ; one that 
managed his manor and lands for him. Sometimes he is called 
Serxiens Fill ; and it more Lords than one in a Town, then Kr- 


eontes J le. 


The Lord anſwered for the town where he was reſident ; where 
he was not, his Dapifer or Seneſchal, if he were a Baron; but it 
neither of them could be preſent, then the Reeve, and four of the 
beſt men of the town, Brady Iutrodudtion, vol. i. Glfa9 


Laws of Hen, I. c. 7. p. 57. 
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in the whole 8d. for the cattle reſcued; and if all the 
cattle together are not worth more than 100 halfpence, 
he ſhall ſtill give no more than 8d. for a ſingle hog 4d. 
a ſheep 1 d.; and for every other living animal 4d. 
each ; nevertheleſs there ſhall be no more given or 
taken than 8d.; and he ſhall give gages, and find 
pledges, that if any other perſon ſhall come with proof 
within the year and a day, and demand the cattle, the 
perſon, from whom he reſcued the cattle, ſhall be 
amenable to juſtice. | 


NOTE s. 


Whatever thing was found, was by the next law to be ſhewn to 
he principal perſons of the vicinage; by the Confeſſor's laws, it 
nas to he produced before the pariſh prieſt, the prepofitus of the vill, 
and four of the moſt ſubſtantial men of it. L. Edw. Conf. 28. 

202. 

Howard thinks this was the officer who was appointed to take 
care of the cattle which had eſtrayed. 

Jula ni ait meis quit ont cent al maille, ne durrad que viii. 
dexiers © But if all the cattle together are not worth more than 
100 mailles, he ſhall till pay only 8d.“ Houard. 

« Quil 7 ait a droit en la Curt, celuy de que il aveir efcus—or 
whether this may not be rendered, & that he will be amenable to 
* the court of him from whom he reſcued the cattle,” 


7 4 
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7+ De rebus forte invents. 


Similiter de Averio va- 

ti & alia re inventa. 
Oſtendatur tribus partibus 
Vicineti, ut teſtimonium 
habeat de inventione, ſi 
aliquis veniat ad probati- 
onem ad rem poſtulandam, 
det vadios & inveniat 
plegios ſe, ſi alius quiſpiam 
poſtulaverit Averium intra 
annum & diem ad rectum 
exhibiturum in Curia, id, 
invenerit. 


Altreſi de ayer endirez 
e de altre troveure ; ſeit 
muſtred ede treis pars del 
veiſined, que il eit teſte- 
monie de la troveure, ſi 
alquens vienge a pref pur 
clamer la choſe duiſt wage 


e trove pleges que ſe al- 


tre clamud laveir dedenz 
lan e un jour qui il ait a 
droit en la curt, celui qui 


lauerat troved, 


8. De Homicidio & Capitis æſtimatione, ſtu Wera. 


Si quis alium occiderit, 
& ſit reus confidens, & 
emendare negaverit, det 
de ſuo Manbote Domino 
pro libero homine x ſoli- 
dos & pro ſervo xx ſoli- 


Si home occit altre, fe il 
ſeit counſaunt, e s il denie 
faire les amendes, durrad 
de ſa h Manbote al Seignor 
pur le franc home x lolz, 


e pur le ſerf xx ſolz; la 


r 


De treis pars del ueiſſued ante Eccleſiam ducat, et coram Sacer- 
dote Ecclefiz, et prepoſito viliz, et melioribus hominibus totum 
oftendat inventum quiequid fit. L. Ed. Con. p. 202. J. 28. 

E il ſeit counſaunt, and conſeſſes it; or perhaps it may be ren- 
dered, and is known ; the word ſeit ſeems to anſwer fit, and is in 
other places taken in that ſenſe. See L. Hen. I. 289. J. 91,92. 
2 11 dinie—In Ducange's Gloſlary, under Manbote, is 1ead # 


diu — he ought, 


b Manbote, trom Man and Boaz, Compenſation, is that part of 
the price of a man killed, which was paid as a compenſation to the 


Lord oi the deccated. 


dos. 


LAws or WILLIAM THE CONQUEROR, 23 
7. Concerning Things found by Chance. 


What is ſaid of cattle may be applied to any thing 
elſe which is found ; let it be ſhewed in three parts 

the vicinage,that there may be evidence of the finding; 
and if any one brings proof and lays claim to what 1s 
found, let him give gages and find pledges, that if any 
other perſon ſhall claim the cattle within the year and 
2 day, the perſon who found them ſhalt be amenable 
to juſtice. | | 

REFERENCE. 
| L. . 
Edw. Conf. p 202, xxviii. 


8, Concerning Homicide, and the Were or Price ſet on 
each Man's Head. 


If one man kills another, and confeſſes it; yet re- 
fuſes to pay the uſual compenſation : there ſhall be 
given out of his manbote, to the Lord, for a freeman 


REFERENCES 
L. 8. 
Homicide, kinds of, Hen. I. p. 267. lxxii. p 
Committed by thoſe in Orders, Edg. p. 90. ix. xi. Hen, I. p. 268. 
Ixx111, p. 203. Ixvi. 
Committed on a miniſter of the Altar, Canute, p. 140. xxxvlii.— 
Hen, I. p. 263. vi. [DIE 
On Infants. Alfr. p. 37. viii. Edg, p. 93. xhii. Hen. I. p. 266. 
On a woman big with child, Alf. p. 37. ix. Hen. I. p. 266. 
In the King's Cares, Palace, &c. thelbrit, p. 3. xiii.— Hen. I. p. 
27 2. xxx. 
On bis Lord, Hen. I. p. 268. xx v. 
On a Dane, Ætbelr. p. 105. v. 
Or a Welſhman, Sen. Conl. p. 125. v. 
On a Frenchman, Wm. J. P- 228. 1111, —Hen. I. p. 269. «xv. P» 
280. xci, xcii. 
On an Engliſhman, Hen. I. p. 26 5. Ixix. 
On a Freeman, Xihelb. p. 2. vi.—Wiht. p. 12. x. 
By a Gust, Ethelb. p. 3. xxvi. p. 4. xxvii. 
Where many are affembled, Alt. p. 40. 
Caſual Homicide, Hen. I. p. 267. Ixxii. p. 278. xc. 
Juſtifiable, Alf. p. 30. xxv. 
Slum, Ethel. p. 113. i.—Alf. p. 29. xiii.—Edm. p. 74. iv. 
Purgation, Hen, I. p. 208. Ixxiv. 
C 4 IOS.3 
* 
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dos, Wera Thani eſt xx 


libræ 1 in Merchenelega, & 
in Weſt- Sexenelega. Et 
Wera Villani c folidi in 
Merchenelega, atque eti- 
am in Weſt- Sexenelega. 


REFERENCES, 


i Were del Theis xx 1; en 
Merchenlae e en Weſt. 
Sexenelae, e la wer del 
Vilain c ſolz en Merche- 
nelae, e euſement en 


Weſt-Sexenelae. 


L. 8, f 
Hotu compenſated or puniſhed, Fthelbirt, p- 3. 20, 21, 22,—/Ehelr, 
111. ir. p. 105. v.—Ine, p. 25. Ixx.—Edm. p. 72. iii. p. 73, 


4 


8 mute, p. 134. vi. 


Murder, auhat, Hen. I. p. 280. xii. ; 
How puniſhed, Alfr. p. 29. xili.— Hen. I. p. 267. ba. p. 278. 


Ixxxix. 


The Malt on the Vill or Hundred where the Murderer could not be found, 
Edw. Conf. p. 199. xv.— Hen. I. p. 280. xci. xcii. 


9. Quibus Capitis £/timatio ſeu Wera ſolvenda. 


Quod ad Weram atti- 
net, primo reddat 1s qui 
eſt de nobili ſanguine Vi- 
duæ & Orphanis x ſolidos, 
& quod ſupereſt Orphani 
& Cognati inter ſe divi- 
gang” - 


De la were, primere- 
ment rendrat Fum de halt 
Sainc a la Vidue a as Or- 
phanins x ſolz, e le ſur- 
plus Orphanins e les Pa- 
rens departent entr'els, 


NOTES, 


i Were, V. erevild, Weregel2. Eilimatio capitis—Head money. The 


| price or {um (when certain crimes were puniſhed by pecuniary 


mulcts inſtead of death) ſet on every mans head, according to his 


condition and quality, who had bern guilty of ſuch offences as were 


xeveemable, 
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105.; and for a villain 20s. The Were of a Thane in 
the Mercian and Weſt Saxon Law is 201. and by the 
ſame Laws, the Were of a villain is 100s. 


9. To whom the Price of the Head or Mere is to be paid. 


As to the Were; for one who was of noble ex- 
traction, let there be paid to the widow 'and orphans 
xs. ; and let the orphans and the kindred divide the 
remainder between them. 


NOT E Ss. 


This cuſtom was derived to us, in common with other northern 
nations, from our anceſtors, the ancient Germans. | * 

In the Laws of King Athelſtan, we find the ſeveral Weregilds 
ſor homicides eſtabliſhed in progreſſive order from the death of the 
ccorl or peaſant, up to that of the King himſelf ; the Weregild of a 
ceorl was 266 thrymſas, that of the King 50,000 ; each thrymſa 
being equal to about one ſhilling of our preſent money; and in the 
Laus of Hen. I. we have an acount of what offences were then re- 
decmable by Weregild, and what were not ſo. 

When the ranſom was ſettled, the offender was to find Were 
Pledges for the payment of it at ſtated times, and then he was re- 
ſtored to the King's peace; but if he could not find any pledges, he 
was doomed to perpetual bondage. 

This Meregild, when the crime was homicide, was divided into 
ſereral parts, and paid under different denominations ; one propor- 
tion of it was paid to the kindred, another to the King, and another 
to the Lord, 

Ii the party denied the fact, then he was to purge himſelf by 
the oaths of ſeveral perſons, according to his degree and quality. 


10. What 
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10. Hnimalium aliquot Ar, in 880 2 
cenſenda. 
In Wera reddere” pote- En la were purra il ren- 
rit quis Equum non caſ- dra Chival qui ad la cuille 
tratum pro xx ſolidis, & pur xx ſolz, e tor pur x 
Taurum pro x ſolidis, & folz, e afer pur v 2 
4 umentum pro v ſolidis. 


11. De percuſſort. 


Si quis alium percuſ- Si home fait plaie 2 al- 
ſerit, & negaverit ultra tre, e il denie otrei fair les 
emendare, primo illi red- amendes, primerement li 
dat caput ſuum (id eff, rende ſun le chefe, e li 
capitis pretium, vulgo Wer- plaiez jurraz ſur ſentez, 
gildum) & illi percuſſor qui pur mes nel pot fair 
juret ſuper Sancta quod ne pur haur fi chjer nel 
aliter non potuerit facere, fiſt deſarbore cho eſt de la 
nec ex malitia quacunque dulor. 

Ile fuerit in terram de- 
jectus, id quod ( age 
doloris eſt. 


12. De vulnere indito. 


Si plaga alicui eveniat Si la plaie lui vient a 
viſui aperto, capite toto vis en deſcuuert al polz 
viſo iv denarios det per- tote veie iv den. & de tanz 


Or 


* Ager, Dr. Wilkins reads Aer, which he renders Tumentum ; 
Ducange and Hovard tranſlate it Ferrem; but it is ſubmitted to 
the Reader, whether ter, as in Lambard, is not the true reading, 
and whether Je my not, from Artes, fignify a ram. 


cuſſer 
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10. What Beaſts may be taken inflead of the Weres. © 
Inſtead of the were of xx q. A ſtone horſe may be 
rendered; a bull for that of xs.; and a ram for 
that of vs. | | 
REFERENCES. 
L. 10. 


Mere, xx 8. Hen. I. p. 250. latter end of the Law. 
Of aſſaulting another, Alfr. p. 38. xiii. xv. | 


11. Qf one firiking another. 
If one wounds another and refuſes to make him 
amends, in the firſt place let him pay his Were, and 
alſo ſwear upon the Goſpels to the perſon wounded, 
that he could not avoid doing it, and that it was not 
through hatred. 


12. Of the wound given. 


If any one is wounded, fo as that the ſcull is laid 
open, there ſhall be paid 4d. z and allo the like ſum 


NU TE * 


El plaiez jurraz, &c. Ducange tranſlates the paſſage thus, 
Et plagatus jurabit ſuper ſancta, quod pro minori (emenda) non 
© potelttacere, nec pro odio cariorem (vel majorem) fecerit de far- 
* bota, id eſt de dolore.” Houard has followed Ducange, but I 
have adopted the tranilation of Wilkins; though this muſt be 
conteſſed to be a very obſcure Law. 


for 
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cuſſor, & de omni ofle, 


quod quis traxerit.ex pla- 
ga, oſſe toto viſo iv dena- 


rios, poſtea compoſitio ei 
fiat, ſecudum honores quos 


et os vel caput) fecerint; 
hoc cum fecerit, ſt cor 
ſuum ei benevolum mon- 
ſtraverit, & conſilium 


ſuum ei donaverit, acci- 


piat ab illo quod ei obtu- 
lerit. 


Si acciderit ut quis pug- 
num cujuſpiam abſciderit 
aut pedem, reddat ei me- 
dietatem Weræ, ſecundum 
id quod factum eſt. Sed 
pro pollice reddat medi- 
etatem manus. Pro di- 
gito qui pollici proximus 
xv ſolidos, de ſolido An- 
glicano, hoc eſt, quatuor 
denarios. Pro digito longo 


xvi ſolidos. Fro altero 


qui portat annulum xvii 
folidos. Pro digito mini- 
mo v ſolidos. Si unguem 
quis præciderit, pro quo- 
libet v ſolidos de ſolido 
Anglicano, et pro ungue 


digiti minimi iv denarios. 


os cum hom trarad de la 


plaie al os tote veie iv den. 


pois acordement ſi li me- 


trad avant honours qui ſi 


illiont fait, co quil ad fait 
a lui, ſe ſon queur li pur- 


portaſt, e ſon conſeil li 


donaſt, prendreit de lui 
ce quil offre a lui. 


13. Membrorum præciſorum æſtimalio. 


Si co avent qui alquen 
colpe le poin a altre, u le 


pied, ſi li rendra demi 


were, ſu luc ceo q'il eſt. 
Mez del pochierrendrad la 
meite de Ja mein, del dei 
apres le polcier xv fol: 
de ſolt Engleis, co eſt quer 
deners; de lunc dei xvi 
folz, del altre qui ported 
Panel xvii ſolz, del petit 
dei v ſolz, del ungle ſi il 
colpe de caſcun v ſolz de 
ſolt Engleis; al ungle de 
petit dei iv den. 


14. De 


- 
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for every bone which appears to he extracted from 
the wound; but if the wound be afterwards com- 
pounded for by his Lords, at his on inſtance, and 

with his own conſent, then let him accept what is 


offered. IE. 


12. The Rates to be paid for the loſs of Limbs, &c. 


If any perſon happens to cut off the fiſt or foot of 
another, let him render to him the half of a Were 
according to the condition of the perſon; for a thumb 
he ſhall render the half of the price for a hand; for 
the forefinger 15s. Engliſh, that is 4d. to every 
ſhilling; for the middle finger 16s.z for the ring 
finger 17 8.; for the little finger 5s. If a nail is cut 
of, for every nail 5s, of the Engliſh ſhilling; and for 

ena il of the little finger, 4d. 


REFERENCE $, 


L. 12, 13. 


Wounds, Compenſation for, Æthelbirt, p. 4. Law 33d. and the 38 
following Laws. —Alfr. p. 44. xl.— Hen. I. p. 28 1. xciii. 
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— 


Qui deſponſatam alte- 


rius vitiaverit, forisfaciat 


1 De adulleo. 


Ki altrei eſpouſe pur- 
giſt, ſi forfait la on 


vers ſun Seignor. 


1 5. De Fudice corrupto. | 


Weram ſuam Domino 
ſuo. | 5 | 
Etiam qui falſum tulerit 


Judicium, Weram ſuam 
perdat, niſi ſuper ſacro- 
ſancta (Evangelia) pro- 
bare poterit, ſe melius 
judicare neſciviſſe. 


+ Altreſi qui faus juge- 
ment fait, pert fa were, ſi 

il ne pot prover for Saintz 

qui melz ne pot juger. 


16. De purgatione illius qui Furti reus eff 


Si quis alterum appellet 
de Latrocinio & 1s fit liber 


homo, & habeat exinde 
verum teſtimonium de le- 


galitate, purget ſe per ple- 
numsSacramentum, & alter 
qui infamis ante fuerat per 
Sacramentum nominatum 


videlicet xiv homines le- 


gales; attamen ſi is ha- 


Si home apeled altre de 
Larcin, & il ſot francz 
home, & il ait ondca verre 
teſtemonie = de lealte, ſen 
eſcoudirad per plein ſer- 

ment, & altre qui blaſmed 
ait eſted per ſerment no- 
med, co eſt a ſavoir, qua- 
corte homes leals, per non 
ſi il aver les pot, ſi ſen 


bere eos poterit purget ſe eſcoudirad ſei dudzime 
NOTE 


m De lealte, legality, that is, of his being rectus in curia, not out- 
lawed, excommunicated, &c. Hence legality is taken for the con- 
dition of ſuch a man. Leg. Edw. Conf. p. 201. xviii. the oppoſite 
is Deleaute, perfidy, diſloyalty, infamy. 


Legality ſometimes ig) 


s judiclary dignity, power of judging, 


and juriſdiction or franchiſe, Decem Scriptores. 
The #» plex Lada here correſponds with Sacramngun planum, 
and ſignifies a purgation or excuſe by te: of the party 


accuſed. Ducznge, Lada. 


dauodecima 
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14. Of Adultery. 


If one violates the wife of another, let him forfeit 
his Were to. his Lord, | 


REFERENCES. 
L. 14. 


Adultery, puniſhment of it, Æthelbirht, Rh XxXii, p. 7, Ixxxiv. 
Wiht. p. 10. v.—Altred, p. 37. x.—Edmund, p. 73, w.—Edgar, 
p. 90. xvii. p. 91. xviii, xix, XX. xxiv. p. 92. xxxiii, xxxiv, xxxv. 


—Canut. p. 134. vi. p. 141. xlvii. p. 142. I. li. Wm. Conq. _ 


p. 225. XXVIi. 
15. Of a corrupt Judge. 
Alſo he who pronounces a falſe Judgment, ſhall 
loſe his Were; unleſs he can prove, by ſwearing on 


the Goſpels, that his ſentence was according to the 
beſt of his Judgment. 


REFERENCE $ 
| L. 15, | 
Edg. p. 77. iii,—Wm. Conq. p. 226. xli. 


16. How one is to purge himſelf who is guilty of Larceny. 


If one appeals another of Larceny, and he is a Free- 
man, and has all along had good proof of his Legali- 
ty, let him clear himſelf per plein ſerment; and if the 
acculed has heretofore been rendered infamous, per 
ſerment nomed, that is to ſay, by 14 lawful men 
named; let him, if he can, clear himſelf by 12 com- 


REFBRRENCES 
L. 16. 


Plenum Sacramentum, Hen, I. p-. 263. levi. 
Nominatum JSacramentum, Edw. P · 48. 1.—Athelſtan, P · 58. ix. 
Hen. I. p. 263. Ixvi. p. 264. Ixvii. 


Purgators; 


32 * + LEGES GULIELMI CONQUESTOR1S;\ - 


duodecima manu, & fi ha- 


bere non poſſit, ſe defen- 


dat per judicium, & Ap- 


pellator jurabit (præter 


eum jurent vii homines 


nominati) quod propter 
malitiam non fecerit nec 
propter aliam cauſam, 
quam quia jus ſuum per- 
ſequeretur. WY 


* 


main, & ſi aveir nes pot, ſi 
ſe defende per ivis, e li a- 
peleur jurra ſur lui jur 
ſet homes nomes, qui pur 
haur nel fiſt, ne pur altre 


choſe, ſi pur ſon dreit non 


purchacer. 


17. De eo qui Templum aut Domum freperit. 


Et fi quis appellatus 


fuerit de fractione Mona- 
ſteri1-aut Cubiculi, neque 
fuerit infamis a retro, ſe 


purget per xlii legales 


omines nominatos duo- 
decima manu, & ſi alias 


infamia notatus fuerit, 


purget ſe per triplum, 
videlicet per xlviii homi- 
nes legales nominatos tri- 
geſima ſextu manu, & ſi 
illos habere nequierit eat 
ad judicium per triplum 
ſi audeat ad triplex ple- 
num Sacramentum, & ſi 
is a retro latrocinium 
emendavit, eat ad aquam 


E fi alcons ett apelez 


de muſter fruiſſer, u de 


chambre, e il ne eſted 
blamed enarer, ſen eſcou- 
dit per xlii leals homes 
nomez ſet dudzime main, 
e ſil eit altre ſiee eſted 
blamed, ſen eſcoudied a 
treis dubles, ceo a ſavoir 
per xIviii homes leals 
nomes ſei trenteſiſte mein, 
e ſil aveir nes pot, aut a 
la iviſe a treis dubles, ſi 
coil douſt a treis du plein 
ſerment, e fil ad enarer 
Larcin amended, alt al 
ewe. Li Arceveſque a- 
verad de forfaiture xl folz 


KK SS ERRTENCHMIS 
L. 17. 
Church, breaking into; puniſkment, Athelſt. p. 30. xxv.— Edmund, 


P · 74. vi.—Canut. P- 142. lix, 


isfactura 


KOT: + FM ED ä r r 


Py 
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pators'z and if he cannot, then let him defend 
bimſelt by ordeal. Let the Appellant alſo himſelf, 
wich ſeven others named, ſwear that what he did was 
nor through hatred, or any other motive, than that of 
proſecuting his Right, | ho! IIA NE 10] 


* 


17. Concerning him who breaks into a Church or Houſe: 


If any one, who has not in Times paſt been rendered 
infamous, ſhall be appealed of breaking into a"Church, 
or * Monaſtery, or inner part of a Houſe ; let him cle 
himſelf by ? xii lawful Men named, he himfelf making 
the rwelfth z and if be has at any other Time been 
adjudged infamous, let him clear himfelf by *three | 
times that Number, that is to ſay, by * xlviii lawful 
Men named, he * himſelf making the goth ; and if he 
cannot procure that Number, let him go to the triple 
ordeal, as he muſt have three times taken the plein 
Serment. And if he has heretofore made Satisfaction 
for a Larceny, he muſt undergo the water ordeal. In 
TT OE TING | | 

" Muffre—The Party here being accuſed of a Crime of e deeper 
dye than that in che former Law, he muſt in the firſt inſtance clear 


himſelt by twelve Compergators, though his Character till that time 
ſood unimpeached. | = ; 493; 

* De Mufter fruiſſer, u de chambre—for breaking of a Monaſtery, 
or of any private Room in it. Johnſon's Collection of Canons, 
&c, Vol. I. 1065. * 

? xl11 als homes—this ſhould be xii, as appears by the duodecima 
war, and Ducange has rendered it fo. Jab 

1 4 treis dubles—lege dudzes; thrice 12. Ducange Juifium, 
p. 140. ; 

ti This I apprehend ſhould be xxxvi, 7.e. 3 times 12; 
the Purgation being trigefaua ſexta manu, that is 35 Compurgators 
and the Panty acculed. g 

Sei- himſelf; the Party being included in the 36th. 
Aut a la Fuiſe a treis duble — It is aphtehended, this was to be 
Fire Ordeal, as being more reputable than that of Vater, and the 
Party accuſed had been only detamed before, bat not conriftrd. 
The triple Fire Ordeal was by the ſuſpected Perſon carrying in his 
Hand a Bar of red hot Iron of three Pounds Weight; the [imple 


Fire Ordeal, of one Pound on . Laws Hen, I. p. 64, 67 
D 


+ 0 
; 
2 
L 3 
EF. . 
A 
* * 
J 
C 
| 


this 
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5 (4. e. judicium agu). Ar- en Mliercheneale, * | 
chiepiſcopus habebic de Eveſques xx folz, e — 
forisfactura xl ſolidos in Quinz xx ſolz, e le Baron 
Merchenelega, & Epiſco- x ſolz, e li Vilain xl den. 
i xx ſolidos, & Comes xx l 225 5 
lidos, & Baro x ſolidos, | 
& Villanus xl denarios. © e 
For AS WIE en wens Ces IE) 
reh. breaking into; puns t, . 8 q | 
Houſe, Aifred, p- 30. xxv.— Edmund, p. e Al p. 142. lix, 


18. De Denariis F. o. Peri, ſeu Vecigali Romano. 
Liber homo qui habu- Franc home qui ad“ aver 
erit averia campeſtria xxx champeſter trente deners 
denarii æſtimanda, dabit vailaunt, deit doner lea de. 
denarium S. Petri. Pro ner Seint Pere. Le Seig- 
iv denariis quos donaverit nur pur iv den. que il 
Dominus, quieti erunt dourrard ſi erent quietes 
Bordarii ejus & ejus Sca- fes ® Bordiers e ſes? Bonerz 
bini & ejus Servientes. & ſes Serjanz. Li Bur- 
Burgenſis qui de propriis geis qvi ad en ſoud pro- 
Catallis habet id quod di- pre chatel demi marc 
NOTES. 

= Aver champeſier==Omnis qui habuerit xxx denaritus vive pe- 
cuniæ, in domo ſua de ſuo proprio, dabit Denarium Sancti Petri. 
Leg. Edwardi, p. 198. . 

n Le dener Sein! Pere, — Peter Pence, Romefoe, Romeſcot, Rome 
_pernying. & yearly Penſion or Alms of 1d, out of every family ; firſt 
granted by Ina King of the Weſt Saxons for ſupport of an Engliſh 
College — by him at Rome; it was called Peter Pence, be- 
cauſe collected yearly on the feaſt of St, Peter ad Vincula, i. e. on the 


Iiſt of Auguſt, This 


* 
4 
"7 Ie 
* Ih + - 
4 


REFERENCE $% 
L. 18 and 20. 

Peter- Pence=Romſcot. | 

| Forfeiture for non-payment. Fad. Edw. & Guth. p. 5, vi. Nor- 

thum. Preſbyt. Leges, p. 101. lviii. lix.— Lib. Conſin. temp. 
Ethel. p. 114. iii. Canute, p. 130. ix. Edw. Conf. p. 198. x. 

tn chat proportion to be paid. Edw. Conf. p. 198. x. 

By <uhom to be collected, North. Preſb. Leg. p. 103. li. 10 

midia 


\ 
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this Caſe the Archbiſhop, by the Mercian Law, ſhall 
have for his Share of the Forfeiture xls. the Biſhop 
xxs. the Earl xxs. the Baron xs. and the Villan 
xl d. * | £ k N 3 a 


—— 


18, Of Peter Pente. 


A Freeman who has Beaſts for Agriculture, to the 
value of 30 d. ought to give 1 d. to St. Peter. The 
Lord, for 4 d. which he ſhall give, ſhall have his 
Bordmen, the Overlookers of his Cattle and his Ser- 
vants quit. A Burgeſs who has Chattels of his own 


NOT E 8. 


This was afterwards by ſucceeding Kings extended throughout all 
England, and ſettled at C. 201 65. a year; and in proceis of 
time, the Popes, pretending it was a tribute paid to St. Peter and 
his ſucceſſors, collected it to their own uſe, till it was prohibited 
by 25 Hen. VIII. and entirely aboliſhed by 1 Eliz. 

o Hordiers. Tenanis who held a Bord or 8 under the ſer- 
rice of Bordage from Bond, domus; they are diſtinguiſhed from 
_ and villains, and were liable to the moiſt abje ſervices. 

ucange. v 

p — Whelock's Edit. Boners. Thoſe who held Bonnaria, or 
Lands ſet out by certain Bounds. Id. 

— who lived in cottages on the Lord's waſte. Johnſon's 
8 | 
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habet averia cam 


uieti ii qui reſident 
o Dominio. 


19. De . vi ae & 
"tentata. 


Qui foeminam vi com- 
reſſerit, forisfacit mem- 
ra ſua. Qui proſtra- 

verit fœminam ad terram 
& ei vim inferat, mulcta 
ejus Domino eſt x ſolidi. 
Si vero eam compreſſerit, 
forisfacit membra. 


NOTE Ss. 


9 Forfait eff de Membres. Under our Saxon Kings, PE puniſhment 
of Rape was only pecuniary, and the only expreſs Laws on this 
head are thoſe of Zthelb, p. 7. Ixxi.—Alfr. p. 40. XXV. and 


Canute p. 142. xlix, 


0s . 


midia Marca æſtimandum  yaijtapti eit doner le 
eſt, Gare n ir Bee, e Qgi en, 
8. Petri. Qui in Dane; 
lega eſt liber homo, & 
ia geht) wailant, de aveit 
quæ dimidia marca in ar- 9 fires fi 
gento æſtimantur, debet doner le dener 
dare denarium 8. Petri. E 
Et per denarium quem Seignur durrat fi erent 
donaverit Dominus, erunt quietes 


in WN e W 


forze forfait ad les mem- 


la multe al Seignur x ſolz, 


1 


gelae franca home;eſt 
Sn 


int hay 


gener qui li 


pere qe 


14. Way 


SO * 82 9 * 


pits 2 


Ki purgiſt femme per 


bres, ki abate femme a 
terre, pur faire lui force, 


ſil la purgiſte, forfait eſt 
de 1 membres. 


© LED LET ©. 
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o the value of half & Mark, ought to give 1 d. to St. 
Rr. By the Daniſh Law, 4 Freeman who bas 
Beaſts for Agriculture, to the value of half a Mark 
of Silver, ought to give 1 d. to St. Peter. And for 
the 1 d. which the Lord ſhall give, thoſe who dwell in 
his Domain, ſhall be quit. "1 | | 


1.4% rt 


19. Concerning Rape, and an "Attempt on a Woman's 
5 r ETD baſtity. e 9 
Whoever ſhall forcibly defile a Woman, ſhall be 
puniſhed by loſs of his Members; -and whoever 
throws a Woman on the Ground, with an Intent to 
violate her, the Mulct to the Lord is 103. But if he 
defiled her, he forfeits his Members, 


F W 


REFERENCES. 
Þ. 1g. . 


1. | x 
Of Raps the Paxiſhment, thelbirht, p. 7. Ixxxi, IXxxii, Ixxxiii.— 
Altred, p. 40. xxv.—Canute, p. 142. xlix. | 
Of Fornication, puniſhment, Alfr. p. 36. viii. 
With a Nun. Edm. p. 73. e 92. xxxii. Northum. 
Preſbyt. Leg. p. 102. Kili.—Concil. Enham. p. 123. iv. 
With others, Ethelbirht, p. 2. x. p. 3. xi, xii. xiv. xvi.— Alfted, 
p. 31. xxix. p. 40. xXV.— Edgar, p. 91. xxiv, xxv.—Concil. 
nham. p. 123. iv. a 
Fornication to be avoided. Lib. Conſtitut. temp. Ethelr. p. 108. iv. 
Concil. Enham, p. 1 20. viii.—Canute, p. 132. xxiv. 
Chaſtity ſolicitation of, puniſhment, Alfred, p. 37. Xi. p. 38. xvili.— 
Edgar, p. 92. xxx. ii, xxxiv, XXXV, Xxxvi. 


Adwltery, puniſhment, See Ls 14. 


o 
— oo 
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20. De tis Mar vefigal Pele b. Pati non 


d body odw 9H ; 

: Qui retinet enn Ki retient le dener 
8. Petri, denarium teddat Seint Pete, le dener ren. 
per Juſtitiam S. Eceleſiæ dra par la Juſtice de Seint 
& xxx denatios forisfac- Egliſe e xxx den. forfait. 
ture, Et ſi de ea re eſt ef il en eſt plaide de la 
implacitatus per Juſtitiam juſtice de Rei, le forfait al 
Regis, forisfaciat Epiſ- Eveſque xxx den. den. 6 
copo xxx denarias, & al Fe a FOE. 

Regi xl ſolidos. 0 


21. De Oculo of 
Si quis alteri oculum Si al alquns criene oil 


4 


effoderit infortunio quo- al altre per aventure quel 


cunque, emendet lxx ſoli- que ſeit, ſi amendrad xx 
dis ſolidorum Anglica- folz del ſolz Engleis, e fi 
norum. Et fi viſus ei la purvele i eſt remis, fi 


reſtituatur, dimidium dun- ne rendra lui que la 


taxat reddatur. metite. 


NOT E58. 8 


r Criene Poil. The Law of Alfred is very ſimilar to > this—* $i 
6c oculus alicui excutiatur, dentur ei ſexaginta ſex ſolidi et ſex de- 
* narii, et tertia pars denarit pro compeniay tione. Si oculus in ca- 
40 pite fit, et ille tamen videre nequeat, retineatur tertia pars com- 


Th. penfationis illus.” 
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20. Concermng ube Neft ſal to pay Peter Pence. 

He who witholds Peter Pence, ſhall be compelled 
by Holy Church to pay it; and ſhall forfeit 30 d. 
And if he ſhall Be impleaded for it in the King's 
Court, he ſhall forfeĩt to the Biſhop 3od. and to the 
King 408. XXX 9 Allg f JETer1OT 2 


' 


21. 7 be Paniſhent where an Eye is Put out. 
If any one, by what Accident it will, ſhall put out 
the Eye of another, let the Amends be 70 8. Engliſh. 


And if the Ball of the Eye remains, only half that 


ſum ſhall be payed. | | | 


REFERENCE 8s 
L. 20. See 18. | 
L. 21. 


Sibelbirbt, p. 5. xliv. p. 7. bxxxvi.—Alfred, p. 30. xix, xx. 
p. 45,—Hen. I. p. 281. cxiii. 
| L. 22, 23, 24. 29. 40. 
Heriot hat to be paid, Canute, p. 144. Ixix.— Hen. I. p. 244. xiv. 
Where the Tenant died in Battle by the Side of bis Lord, Canute, p. 145. 
Ixxv.,-Edw. Conf. P · 205 . 


— — — — — ' ——— , — — — — — — 
— — 
— — — — 
— — — — - 4 — 
— — — — —— — . — _ — — — _ 


40 een, eiten cant 


22 e Releios len eutdeaidu hunt. 3 


De Relevio Somitis, D geleig ub Cunts'q ue 
-qugd* acdb Regem pertinet . Bled nBett friend: 
viii Equizephippiatri&s; ſalez ei enfrenezales iv 
frænis ornati, iv Lorice, Halbers, e iv Hammet, e 
& iv Galeæ, & iv Scuta, iv Eſcua, eh Laviices, e 
& iv Haſtæ, & iv Enſes, iv Eſpes, les altres iv 
alii peer] iv Neredi & ure os t Palfreis a 


Palkredi Fame ah wi 9 Here 
| IM ſtris, 5101802 L, 4 Relei AI. H 27790 H; 0% ff: mn. 
if 1 401 30 lcdR$+o 8a Haren. % bne 
De Relesib n De releif 4 Barun iv 
Equi cum ſellis & frænis Chivalz enſeles — 
ornati, & Loriee it, & ii e ii Halbersz e ii hammes, 
Gale & Scuta ii & ü J Launces, e 
Haſtæ, & inEnſes ; & alli 125 Eſpes, e les altres ii un 
a 


cæteri ii unus Verediis & ceur, e un Palefrei a 
unus Palfredus cum fræno frenis ea . 
& an | Q 


183 ni a eon 904 


24 De Vavujori Relevis. 


De Relevio Vavaſoris Dela 2 Vavaſour a 
ad legirimum ſuum Do- ſon lige Signeur, deiteeſtres 
minum. n eſſe e mW le Laien! ſon 


* 4 on 


7 „ O r 8 13913 "£43 et 


Les alirer . This part of the Law . to have bead miſ- 
underſtood; the words Jes altres: IV. plainly refer to ſome former 
part of the Law; therefore we apprehend that after the words wi. 
 cbjvals, chere followed in the ofginal text, les iv. that is four of 
them were to be horſes for war with all their furniture; _ the 
other font were to be hunters, and palf 

The 6gth Law of King Canute wil, we hope, Joltify this te- 


mark. 5 
debet 


n warkzut vat cen. 41 


2 &  the-Ralef of un Erl 
FThbe ee an Earl is to pay to the King, 
is 8 Horſes ſaddled and bridled, 4 Coats of Mull; 4 4 
— Shields, K Spears, and 4 Swords; the 
| aber 4-Horſes for darning md palfreys, with Bridles 
and Head Stalls 10086 v4 


E i 
5 5 23. Of tht Relif df Rn. 


The Relief of à Baron is 4 Horſes fades and 
bridled, 2 Halberts, 2 Helmets, 2 Shields, 2 Lances, 
and 2 Swords of the other 2, one ſhall be for hunt- 
ing and one fen, with Bridle and Head Stall. 


24 Of the Relief of a Faveſer. | 


Of the Relief of a Vavaſor to his lawful Lord ; he 
ought to be quit, on yielding up the Horſe of his 


NOTE 8. 


_ The Here of an Earl by that Law N 4 ſellati, 4 in- 
lati, &c. 

Of the King's Thane, equi, 2 ſellati, 2 non ſellati, &c. 

See alſo the Laws of I. ch. XIV. 

The names of Count, Baron, Yavaſour, and Villain, were Nor- 
man, and were ſubſtituted in the room of the Saxon titles of Earl, 

hane, Theoden (or leſſer Thane) and Churl, when the Laws of 

v. the Confeſlor were tranſlated into the Norman tongue. 

So likewiſe the Normans conceiving the Saxon Heriot to. be che 
ſame that their Norman Relief was, they tranſlated the word Heriot 
by the Releviamentum or Relevium, and raiſing the form of -their 
Feudal Law in England, drew the Saxon Cuſtoms to cohere there- 
with as much as might be; but as Sir Henry Spelman obſerves, 
there is great difference between Heriots and Reliefs. Spel. Rem. 
32. 2 Black. 65. 87, Sul, Lect. 281. 

t Palfreis, The Paltrey was a horſe of parade; ladies in Ro- 
mances are always mounted on a Palfrey, as were Princes often, 


when they made a public entry. Fathe 
75 


42 1tors OULTELNY CONQUESTOR HS; | | 
debet per Equum patris peipe tel quil aveit:a jour 
ſui talem qualem habu- de fa mort, e per ſon Hal- 
erit tempore tnortis ſuæ, bert. n per fd Launc, e 
& per Loricam ſuam, \& per Stipe ſib ſuſt des a. 
galeam ſuam & per peille, quil ne ont ne 
ſeutum ſuum, & per ha - Cbiwal ne des armes per c 
Nam ſuam, & per enſem ſola. 
ſuum, & f. f adeo fuerit Ilie Sao vs Yi 
ine rmis ut nec equum ha- en Di o yes 
buerit DEC ACMA, PST Kenne d cds Za 2 
tum ſoſi „bas 0 est 56 U tano eid Stg. 
29. De re inteſtata, aut de rebus ereptis pines alium 
deprebenſis. 
$ ; r . * y * 
De averio quod quis in De entremeins aveir kil 
manibus habet, qui velit voldrad clamer emblet, e 
poſtulare furto ſublatum, il 1 doner Wage trou- 
ul 


tO 4 14 
219 TON! 


* 


& ille vult dare vadios & ver plege a” perfuir ſon 
invenire plegios ad proſe- appel, dunt li ſcuverad a 
quendum appellum ſuum, celui quil auverad entre 
tunc incumbit illi qui rem meins nomer ſon guarant 
habuerit in manibus, no- ſul lad, e ſi il nel ad dunt 
minare warrantum ſuum, nomerad ſon * Heuvelborh 


N. Qt: T 06. 
N L. 2 5. | 
» Heuvel borh, Fidejuſſor, from healp, dimidius, and bongh, 
debitor, vel etiam fidejuſſor; unleſs this ſhould be the ſame as Head- 
borough. Ducange. $6,716 | - 
w Sei te main, See Leg. Athel. p. 58. l. 9. ei ex vicinis nomi- 
nantor viri quinque. | | 
x Non poſuerat ſuum Warrantum. The original is, ac ſet, non 
ſcit,—does not know, a 


REFERENCES 
1 L. 26. | 
Inæ, P. 22. xlvii. P+ 26, Izxv.—Zthelſt. P - 58. ix —Zthelred, p. 
103. iv. p. 10 f. ix. p. 106. x,—Canut?, p. 137. Xxi, xxii— Edw. 
Conf. P. 202. xXv.— Hen. I. p. 248. xxxi. p. 254. Xlix. G 
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Father, ſuch as he had at his death, and his Halbert, 
his Helmet, his Shield, his Lance, and his Sword; 
but if he died ſo unfurniſhed with theſe Things as to 
have neither Fer Arms, then he muſt pay 1005. 


25. 07 Goods Ae l challenged'by nde Op-. 


With reſpe& to Goods found in the Hands of 
another; if an any one will challenge thetn as ſtolen, and 
is ready to give Gages, and find Pledges to proſecute 
his Appeal, then the Poſſeffor of the Goods muſt 
name his Voucher, if he has one, and if not, his 


Heuvelbarth and his Wines. and produce them, 


N o r 5. 


Od. 1 rather think "en ſhould be taullated. with, inſtead of 
Octo. 8. as in Wilkins. See the ſame word in L. 46. 

2 Ses teſtimonies. By the Law of Athelſt. it the goods were under 
the value of 20d. then the party, under whole cuſtody the things 
wer found, and only one of his witnefles ; and the claimant and 
two of his were to be ſworn ; if above 20d: then the whole number 
that were choſen were to be ſworn, Leg. Athelſt. p. 58. l. ix. 

a Plein ſerment. See note on L. xvi. | 

b Son Seignor——. e. to his landlord or owner of the farm. Ethelr, 
103. iv. Mulctum (cut jure debetur) perſolvito. Canute, p. 137. 
I. xxii. 

De ſa Nurture. Ex Nee re pecuaria natam pecudem. 
Athelſt. p. 5 8. I. ix. Leg 


— 


. 
* 


rend 6vLituMt congyts Tonis, 
ſi eum habuerit, & Whom e ſes teſtemonies e ait ks 
habuerit eum) nominabit jure Rterm, III 45 gry a 
ſnum vadem primarium fil les pot aver; e f enter- 
& teſtes: ſuos, & habebie ceur Hveriud en guage ſei 
eos ad diem, & ad termi- fiſte v main, e h altre le 
num ſi eos habeat aut eos  miettrad en la main ſon 
habere poterit, & interti- warrant va ſon Heuvel. 
ator tradet in vadium fe bortb, & il ait teſtimonies 
ſexta manu, & alter mitta! que il lacharad al marchied 
tur in manum fur warranti du Rei, e quil ne ſet fon 
aut ſui: vadis primatii, & warrant en le plege vif ne 
habeat ile teſtes quod tra- mort, eo jurud vod ſes 
det mercatui Regis, & teſtimonies per *plein ſer- 
quod ille non * poſuerat ment; ſi perdra fon 
ſuum warrantum in plegio Chatel fi il teſtimonient 
vivo nec mortuo id jurent qui il Heuvilborb em- 


octo teſtium ſuorum per puſed, e fil ne pot aveir 


plenum Sacramentum; aff guarant ne teſtimonie ſi 
petdat catallum ſuum, fi perdrad; & pur ſoldrad 
is teſtimonium perhibeat pu ſa werre vers fon 
quod vadem primarium Seignur, coeſt en Merche. 
accuſaverit, & fi non po- nelae e en Danelae e en 
terit habere warrantum Weſt Sexenelae. Ne vo- 
nec teſtem, perdat & pro cherad une ® ſon Seignor 
debito perdat Weram warrant iceo qui feit mis 


ſuam Domino ſuo. Hoc en guage, e on Danelae 


bobtinet in Mercbenelega, & mettred en vele diſſi la, 


in Danelega, & in Weſt- qui il ſeit derained e fil 
Sexenelega. Non vocabit pot prover qui ceo ſoit 
quis Dominum ſuum ad de fa © nurture per treis 
Warrantum de hoc quod partz fon 4 vigued ſe il 

ſitum eſt in vadio, & in averad derained. kar puis 
Danelega confirmet in que ſerment li eſt jugied 


NOT E & 
4 Per treis partz ſon vigued. Three parts of his neighbourbood: 


compare this with l. vii. 


faciem 
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if he has them oro can have them, at the Day and 
Place aſſigned. And the Party challenging the Cattle 
ſhall offer himſelf and. fre others, os Gages ; and 2s 
for the other, let bis Tesche or his leuwelboribhb be 
anſwerable for him; and let him bring Witneſſes 
that he bought them at the King's, Market, and that 
he does not know his Voucher or Pledge dead or 
alive... This he ſhall ſwear with his Witneſſes per plein 
ſer nent; but let him loſe his Chartels if his M itneſſes 
declare that it is in his Power te produce his Voucher. 
And if he can neither produee Voucher or Witneſs, 
the Matter ſhall be determined + againſt him, and let 
him, as he deſerves, forfeit his Were to his Lord. 
This is the Law of the Mercians, Danes, and Weſt- 
Saxons. One need not vouch his Lord to warrant 
that which is put in Pledge, and by the Daniſh. Law 
he may put it in, till the Matter is determined; and 
if he can prove by three parts of his Neighbourhood, 
that the Cattle were of his own bringing up, Judg- 


ment 
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faciem dictum ibi, quod is ne len pot pas puis lever 


diſrationatum. Nam pott 


fitdiſrationatus; & ſi poteſt Y le jugement de Eng- 
| quod hoc fit de leterr weed. 

a nutritione, per tres 
part c 0 vid il fu ir WS. ada NY) 


| 2 * 
quam Lex ſacramentalis 31 aten Ee 2191 


ibi eſt. adjudicata, inde | | 209) 8 00 Ob Poi 


non poteſt poſtea quæſtio 111219 nid; * <attut on 
moveri per judicium NI S DoD | 
Angliz. ISM NT nec ”D 
26, De centuriæ mula, ubi reus homicidii judicio non 
X fhiſtitur. | | | 
De Murdo Francigene De murdre freceis oc - 
occiſi, & homines hun- ciſt, e les homes del hun- 
dredi non prehendunt & dred nel prengent e ame- 
ducunt ad Juſtitiam infra nent a la juſtice de denz 
viii dies ut oſtendat ob les *oit jours per muſtrer 
quam cauſam fecerit, red- s pur qui il la fait, fin rend- 
dant murdri nomine xlvii runt le murdreù xlvii Marc. 
Marcas. | | 


rr | 
L. 26. ; 

e Freceis occiſt. Ducange, and Houard drop the word freceis, 
Selden places it in Italic, as difficult to be made out; but comparing 
this Law with the 53d of Wm. I. and giſt of Hen. I. and others, 
it ſeems to relate to the murder of a Frenchman or Norman, as 
Wilkins has rendered it; and to have been added when theſe Laws 
were tranſlated—if not, it ſignifies a recent murder: 

The title of the 53d Law is De Normanni ſeu Francigenz 
cæde. L. Wm. I. p. 228. |. liv, | 
Si quis Francigena, vel Normannus occidatur. L. Hen. I. 

. 280. |, xci. : | 
5. Oit jours. —This is the time aſſigned by the Law of Edw. Conf. 
p. 199. l. xv,—By the Laws of Wm. I. in Latin 5 days. Wm. I. 
228. 1. liii—by the Laws of Hen. I. 7 days. Hen. I. p. 280. 
xci, xcii. | 

8 Pur qui. Ob quam cauſam ; Selden and Wilkins; but Ducange 

a quo, which laſt I have followed. i 
xlvii Marc —By all the above Laws 46 marks. 


* 


5 27. De 
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ment ſhall be in his, N for after he has been 


put to his Oath, . ſtion, by the 1 * Kas 
land cannot be 5 — again, yy 


26 Of the Mulf on the Hundred, EE the Minder 
I not amenable to Juſtice. 


Where a Frenchman is killed; and the Men of ths 
Hundred do not apprehend the Murderer and bring 
him to Juſtice within eight Days ſo as that it may ap- 


r who committed the Murder, they ſhall pay in the 
— of Murder, 47 Marks. e 


U Aa inner 
e n ee E 8. 
L. 26. 


Egw. Conf. p. 105 xk p. 200. Xvi. Wm. Cong. p. 229. lik 
Hen, I. p. 280. xci. xcii. 5 


27. Of 


: 
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27. De clientis actiane verſus Dominum. 


conventionem de terra ſua 
verſus Dominum ſuum 


per pares ſuos eadem te- 


nura quos vocavit in teſti- 
monium, debet illud dif- 
rationare. Nam per ex- 
traneos non poteſt diſ- 
rationare. | 


Qui placitat in Curia, 
cujuſcunque Curia fit, ex- 
cepto ubi perſona Regis 
eſt, & quis eum ſiſtat ſuper 
eo quod dixerit, rem quam 
nolit confiteri, ſi non po- 
teſt diſrationare per 11 in- 
telligentes homines qui 
interfuerunt placito & 
videntes, quod non dixerit, 
recuperet juxta verbum 
ſuum. | | 


Si home volt derainer 


covenant de terre vers i ſon 


Seignor per ſes pers k dela 


tenure meimes que il ape- 
lerad a teſtimoines leſcu- 
2 derainer. Kar per 
ranges nel purra 
derei P Pas 


| 28. De Placito. 


Home qui plaide en 
Curt, a qui Curt qui co ſeit 


fors la ou le cors le Rei 


eſt, e home li mettid ſur 
quil ait dit choſe qui il ne 
voille coiniſtre, ſe il ne pot 


derainer per ii entendable 


home del pleidant & ve- 
ant qui il nel aurad dit ! re- 
covered a ſa parola. 


29. De Servorum Relevio. 


De Relevio Villani. 
Melius animal quod ha- 


De relief a Vilain. Le 
meillur aveir quil avera u 


0 rl 


* 27. 


* 


Vers ſon Seignor—By Lord, here, is meant only the Proptietor of 
an eſtate, not a Lord of a tee. Houard preuves, Iuſt. p. 120. 
* Per fes Pers de la tenure meimes—1, e. by freeholders within the 


ſame Hundred. 
| Recovered a ſa 


cange ; - Houard—In miſericordia domini Regis remanet, Glan- 
vill, I, x. c. 12. 


la—Recurretur ad ejus Sacramentum, Du- 


buerit 
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17. : Clentary An of Courant agoinl the Lows 
If a Tenant would deraign an Action of Covertarit ' 
concerning Land againſt his Lord, he muſt deraign it 
by his Peers of the ſame Tenure ag % produced for 
n ; for ĩt cannot be dennen by Strangers. | 
tier bers 123 dit OD anvy 


28. Concerning roger 0 


i a Perſon pleading 1 in a Court, "Catloſelbever the 
Court is, except the og. is preſent) be charged binn 
having ſaid ſomething Which he will not own; if he 
cannot in ſuch Caſe Bring by two intelligent Men, 
who were preſent at the Plea and ſaw him, that he did 
not ſpeak the Words he is Nagy be muſt have, 
Recourle to his Oathi 7.09 15 | oh 


29. Of the Rang of #'Villi 2 


As to the Relief of a Villain, he ſhall | ive to his 
Lord the beſt Beaſt he has ( Horſe, Ox or 


. 3 - 9 


1 0 r 8 


L. 29. | 

W Vilain. The Villain mentioned in this Law is not to be under- 
ſtood a Bondman, but a Ceort, Churl, or Haſbandnan. He was 
of free condition, and was valued as a member of the Common- 
wealth in the Saxon Laws; whereas a bondman was not. valued : t 
al, but was part of his maſter's ſubſtance, therefore could have 
rothing whereout to pay a Heriot or Relief. Spel. Rem. 14, 15. 
dee * Law 22, Judicia Civitatis Lundoniæ, p. 71. 


REFERENCES. 


L. 27, 28. 
Hen. I. p. 253. xlviii. 
I. 29. Sce L. 22. 


Tduv. Conf. p. 199. xii. 
My/2 for not VOTE tem, Canute, p. 143. li. 
E 


Cow) 


30 
buerit id (five Equus fit, 
ſive Bos, ſive Vacca) do- 
nabit Domino ſuo pro 

Relevio, & poſtea ſint 


plegio. 


1 De tribus viis, videlicet 
| _ 9 57 & Erming- 
IF  fireet 
aliqua harum viarum ho- 
minem itinerantem ſive 
occiderit ſive infilierit, is 
pacem Regis violat. 


omnes Villani in franco 


30. De viis publics. 


o Foſſe. Qui in 
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Chival, u Buf, u_Vac h 
 donrad a fon 5 
releif & puis ſi ſerait touz 
les Vilains en franc plege. 


4 


1 


De iii chemins co eſt a 


ſayeir Wetling fireet & Er. 


ming ſtreet & Fos. Ki en 
alcun de ces chemins oceit 
home. qui ſeit errant per 
le pais u aſalt, fi enfreit la 
pais P le Roi. ab 


=: 31. De Latrone, cum latrocinio ſeu enailoPigs, prebenſo. 


Si latrocinium ſit in- 
ventum in cujuſcunque 
terra ſit & latro ſimul, 
Dominus terræ & Uxor 
ejus habebunt medietatem 
bonorum Latronis & ven- 
dicatores eorum Catalla ſi 
illa invenerint, & alteram 
medietatem, ſi repertum 
* ſit intra Sache & Soche per- 
dat Uxor, & Dominus 
habebit. 


N O 


0 Fyſi.— there was another 
Hen. I. p. 199. I. xii. xiii. 


of the King, 
firect. 


was to be puniſhed in the King's Court only. 


Si larecin eſt troved, en 
qui terre qui ceo ſeit & le 
Laron ovelque, le Seignor 
de la terre, & la femme 

averunt la meited del aveir 
a Laron, e les chalenurs 
lor chatel ſe ille trovent e 


latre meited ſil eſt trove 


dedanz Sache & Soche, ſil 
perdra la femme & la 
Seignor laverad. 


T E 8. 
public Way called Nenildfreet. 


PL a pais le Roi—Theſe four royal Ways were ſaid to have the Peace 
becauſe whoſoever committed any Offence on them 


Ducange, Erming- 
32. De 
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Las of Witttant THe coden. 651 
Cow) for ſuch Relief ; and afterwards let all ſuch 
Villains be admitted into Frank Pledge, 


| ”y Of the public Ways. 

Of the three public Ways, viz. Watling-ſtreet, 
Erming-ſtreet, and Foſs ; whoſoever kills or affavlts 
a Man aro either of theſe Ways, he is guilty 
of a breach of the King's Peace. _ 2508 


31, Of a Thief 9 the Thing flolen upon 
| im. 

If a Thief be 2 with the Goods ſtolen 
upon him, let it be on whoſe Land ſoever, the Lord 
of the Land and his Wife ſhall have a Moiety of the 
Goods of the Thief; and the Challengers their own 
Goods, if they find them, and the other Moiety; 
but if found within Sache and Soche, the Wife ſhall 
loſe her Share, and the Lord have it. | 


NOTES. 
L. zi. 9g IN | 
4 Ft le Laren e-Selden underſtands this Law of a 
Thief taken with the our; in the Saxon Laws, called Han- 
debind, and Backberend ; and thoſe Laws if the Thief was 
under 12 Years of Age, or the Thing ſtolen not of the value of 8d. 
— 175 to be pron for the firſt Offence. Athelit: p. 56. I. j. 
en. I. p. 257. I. lx. 6 | 
t Hache & Srebs, See Law III. | 
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312. +.De Semeſchalls...... 


A Seneſchallo de una- 
quaque Hidarum Hun- 
dredi, homo intra feſtum 
S. Michaelis, & S. Martini, 
& Ballivus habebit xxx 
hidas quietas pro labore 
ſuo, & ſi averia ſuperent 


limites, aut aqua iis dene- 
getur, & non poſſit quis 


oſtendere nec clamorem 


nec vim quæ eis facta 


fuerit, reddat averia. 


, 


non devet quis moleſtare, 
praterquam de corum 
debito cenſu, Nec licet 


N 0 
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b 


*© +4 


De1Strewarde de cheſcon - 


des hides del hundred un 
home dedenz la feſte Seint 
Micbiell & le Seint Martin, 


& Wargzreve fi aurad* xxx 


hides quites per ſon tra- 
vaile, & fi aveir * tres paſ- 
ſent*perilot® u il denient 
waiter, e il ne puſſent 


muſtrer ne cri ne force, 


qui Jour fuſt faite, fi ren- 
diſent laveir. 


33. De colonis & glebæ Aſcriptitiis. 


Eos qui colunt terram 


Cil qui cuſtinent la ter- 

re ne deit l' um travailer, 
ſe de leur diotre cenſe. 
Non ne leiſt aa ſeignurage 


T M 


I This is a very obſcure Law. 


© S$trewarde, this ſeems to be the Officer who was to take care 


_ that the Cattle did not eſtray, therefore I have not followed Wilkins, 


but Lambard, where the Text is Streward, and not Stewarde, Seneſ- 


challus. 


S/ aurad xxx hides quites, “ Aura, a raiſon de chaque charrue 


« de terre de Hundred ou il fera fa garde; Vexemption de la- 


„ hourer zo hides ;” ſhall have for every Plow Land of the Hun- 


dred where he guards the Cattle, an Exemption from tilling 30 Hides, 
Hovard, Preuves Juſt. p. 103. | 1 78 

* Tres paſſent—moriantur, die. Selden, Ducange. 

t Per ilot—periclitentur—expoſed to Danger. Ducange. 


v» U denient Waiter—vcl labe aliqua. infecta fint, or become 
infected with any Diſorder. Ducange. Selden reads, devient, 


a Domino 


*0 


SLE EL Eo, oY 


® 
; 
1 
t 
4 
+ 
3 
1 
4 
. 


bad l 6. a. /! 


7 
5 
8 
4 
3 
= 
VL 


1 W 


1 œ C ˙²˙ͤrVunn oo 


TA Or WILLIAM THE CONQUEROR. 63 
*. 32. Of Stray Wards, and W{ard Reeves. 


A Stray Warde and Ward Reeve ſhall be appoint- 
ed out of every Hide of Land of the Hundred be- 
tween Michaehnas and St. Martin, and he ſhall have 
zo Hides quit for his Labour; and though ſome of 
the Cattle died, were expoſed to Danger, or caught 
ſome infectious Diſorder, yet unleſs proof can be 
given of ſome violence being offered to them, let 
him be acquitted, on the Cattle being reſtored in the 
Condition they are in. 


33. Of the Coloni and Naifs. 


No one ought to exact more from thoſe who till 
the Land than their due Taſk, nor is it lawful for 


NOTES 


. 3. | 

1 Seignurage, Selden paſſes over this Word; Ducange and 
Wilkins underſtand it as of the Lords of the Fee ; but Houard ſays 
it has no relation to them, and that in order to comprehend the 
force of this Exprefſion, we ought to recollect that a Hundred was 
compoſed of 105 Families. That every one of theſe Families made 
a Roll of the Freemen, Slaves, and Children belonging to them, of 
above 12 Years old, and preſented this to the Governor of the 
Hundred; that the Governor, with 12 of the moſt difcreet, chuſen 
out of all the Families, twice 3 Year made proviſional and œcono- 
mical Regulations for the Diſtribution of the Works neceſlary tor 
the Cultivation of the Lands; and that the Head of every Family 
was * to ſee theſe Regulations executed within his own Di- 
ſtrict, Now theſe Heads of Families, ſays Houard, were what they 
called the Seignurage ; and they could not exact of the Coloni, who 
were ſabordinare to them, greater Taſks than the Hundred had ap- 
pointed them to do; and that theſe Coloni depended fo little on 


the Heads of the Families, that they could not diſmiſs them while 


REFERENCE $ 


L. 33. | 

Servants=H,micide committed by them on their Lord==puniſhment. 
Hen, I. p. 268, 75 a 
On a Nobleman, Hlothar. & Eadr. p. 7. i. 


E 3 Lord 


34 


a Domino feodi amovere 


Cultores de terra ſua 


quamdiu rectum ſerviti- 


um ſuum facere poſſint. 
Nativi qui diſcedunt a ter- 
ra fua non debent cartam 
falſæ nativitatis quærere, 
ut non faciant ſuum rec- 
tumſervitium quod ſpectat 
ad terram ſuam. Nativum, 
qui diſcedit a terra unde 
eſt Nativus & venit ad 


LEGES uriETAMI coxapzsroau. 
departir jes cultiuurs ds 


* - 


— 


4 


lur terre per tant cum il 
puſſent dreit ſerviſe 
faire. Les ? naifs ki de- 
partet de ſa terre, ne de. 
vient cartre faut naivirie 
quere, qui il ne facent lur 
dreit ſervice, que apend 
a Jor terre. Li naifs ki 


departet de fa terre dunt 


1] eſt nez, e vent a autri 


terte, nuls nel retenget 


NOTES. 


they were about their Work; and when any of them died or ran 
away, they were obliged to find others in their ſtead ; or in caſe of 
their Neglect, the Hundred Court did it. Houard, Preuves Juſtificat. 
p- 122. : but with Deterence to Houard, the Subject Matter 
* Lay ſeems to be the Tenures of Villan-Socage and pure 

illenage. | 5 

The Halais-bocbna⸗ at that Time, as well as when Bracton 
whote, was diſtinguiſhed from the pure Yilkin, in that he could 
not be removed from his Eſlate at the Will of the Lord, © a gleba 
„ amoveri non debet, quamdiu velit et poſſit facere debitum ſervi- 
« tium.” Bract. I. i. c. ii. S. I.—l. iv, p. 209. Blackſtone's Conſ. 
on os Sho p- 122, &c, 

Les Naif5, i. e. Nativi or Villeins by Birth held in pure 
22 they could not quit their Lands without their Lords 
Permiſſion, and were obliged to do whatloever their Lords com- 
manded them, Bract. ut ſup, E 

* Nuls nel retenget. Si quis abeat a Domino ſuo abſque venia 
ipſius, vel in aliam provinciam fugiat, et ille deprebendaturz abeat 
ub prius fuit. Leges Inæ, p. 21, xxxix, | 
. Nemo ſuſcipiat alterius m abſque venia ejus quem antea 

ſequebatur. Leges Athelſtani, p. C0. xxii. 


\ * 
r 


> 
5 
9 
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Lords to eject them, ſo long as they perform their 


right Service, Naifs Who leave their Land ought 
not to procure- a Charter of falſe Naifty, on purpoſe 
to avoid the Service appendant to their own Land. 
If a Naif abandons the Land of which he is a Naif, 
and goes to another, let no one retain either him or 


REPERENCE S. 
| „ „„ 
On a Freeman or others, thelbirht, p. 7. Ixxxv.—Hlothar. & 
Eadr. p. 8. iii. | | 
By maine his Lord—Penance—what, Hen. I. p.265. xviti. — 
Theft, by them-—puniſhment, Æthelbirht, p. 7. Ixxxviil. Ixxxix.— 
Wiht. p. 12. xi.— Ina, p. 18. xxiv.—Athelſtan, p. 57. iii. Jud. 
Civ. Lond. p. 66. vüi. p. 67. i. 6 
Lying ia wait for their Lord—puniſhment, Athelſt. p. 57. iv. Edg. 
78. vii. 
ſorting their Lord an Battle—puniſhment, Can. p. 145. lxxv.— 
Hen, I. p. 144. xiii. 
Working on the Lord's Day, or not E Faft Days—puniſh- 
ment, Wike. p-. 11. iv, v. ix, x.—Fœd. Edr. & Gut. p. 53. viii.— 
Canut. p. 140. xlii. 141. xlili. 
Purgation and Examination, by Ordecl—puniſhment, Leg, Wight. 
p. 12. v. vi. vii. Ethelred, pore 3. iii.—Canute, p. 139. xxix. 
Not to quit their Service <vithout „Ina, p. 21. xxxix.—Edw. p. 
90. x.—Hen, I. p. 251. xli. | 
Killing a Servant, Mul&t, Wiht. p. 12. xi.—Alfr. p. 29. xvii 
Hen, I. p. 264. Ixviii. 
Beating him, or putting him in Chains, AEthelbitht, p. 7. Ixxxvi. 
IxXxxvii. . | 
Not to be fold into a foreign Country. Wm. Conq. P- 226. xli. 
229. Ixv, 
e ee would. intitle him to it. Wiht. p. 11. iii. 
Alfr. p. 39. xii. p. 30. xx.—Canut. p. 141. Kii. Wm. Conq. 
p- 229. vi. 
The Form of it, Wm. Cong. p. 229. Ixv.— Hen. I. p. 270. lxxviit. 
Dying in Defence of his Lord—the Heriot to be remitted, and his 
Inheritance deſcendible. Canut. p. 149. Ixxv. 
Fighting in defence of his Lord, juſtifiable, Altr. P · 44. xxx viii 
Hen. I. p. 274. | | 


E 4 his 


- 
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alteram, nullus retineat, ne li, ne ſe chatels, enz le 
nec eum, nec catalla ejus, facet venir arere a faire ſon 
ſed redire cogatur ut faciat ſerviſe tel cum a li apend, 
ſervitium ſuum tale quod fi les ſeignurages ne facent 
ad eum ſpectat: fi Domi- altri gainnys venir a lor 
ni non faciunt alterius terre, b la juſtiſe le facet. 
colonum venire ad terram N 

ſuam, Juſtitia id faciat. 


Ul 


N - 


A li apend. Ad eum ſpectat. The Villein i Birth, perform- 
ed his Services in reſpect of his own perſonal Condition. Black- 
one's Conſiderations on Copyholders, p. 119. 


b La Juſtiſe le facet, Breve de nativo habendo. Rey. Br. p. 87. 
De villanis Regis ſubtractis reducendis, P. 97. v vi. 


34. Ne quis Domino ſus debitas præſtationes ſubtrabat. 


Nemo Domino ſuo ſub- Nullui ne toille a fon 
trahat rectum ſervitium Senior ſun dreit ſerviſe, 
ſuum, propter ullam re- pur nul relais, que il li ait 
miſſionem quam ei antea fait en arere, 
fecerit. | 


N 


© Pur nul relais. On account of apy relaxation af his Services, 
If the Villein ran away, and the Lord put in "his Claim within the 
Year, ſo as to ſhew he did not wave his ſovereign Power, the Villein 
did not by his Abſence gain his Freedom, Non currit Tempus 
contra Dominum, cum Res per clameum appoſitum eſſiciatur liti- 
Rola. Brac. I. i. e, x, ſ. III. 


„ 34. D 
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his Goods, but compel him. to go back to perform 


his due Service ; if Lords don't make ſuch as till the 
Lands of others return to their Land; Juſtice muſt 


do it. 


R E F E R E N c E 8. 
L. 33. 


Lord 5 iverable for their Eſcape. or Flight. Hlothar, & Eadr. 
8. ii. iv.—Athelft, p. 57, iii. p. 60. xxii.— Jud. Civit. 

Lol d. p 67. 11. —KEthelred, p. 102. i.—Canut. p. 139. 28.— 

Edw. Conf. p. 202, xxi.— Wm. Cong. p. 227. xlvii, Ali 

Hen, I. p. 241, viii. p. 258. lix. 

Entertaining the Servants of others without Leave. Ine, p. 19. * 
—Zthelſtan, p. 60. xxii. p. 62. i. 

Servants not under the Protection of any Lord, how conſidered, 

Zthelſtan, p. 56. ii. p. 57. viii.— Hen. I. p. 257. lviii. 


34. Of Services witheld from the Lord, 


Let no one withold from his Lord his due Ser- 
vice, on account of any Indulgence his Lord may 
have before ſhewn him. | 


35. Of 


"% . 


* * 
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. D. Teams grovide que capita Jpplico u. 
by he. "2 = ' | 
Si morti damnata. fit Si femme eſt jugee a 
aut membrorum mutilati- mort, u a defacum des 
oni foemina imprægnata, membres, ki ſcitenceintee, 
de ea non fiat juſtitia ne faced lum juſtice des 
1 pnuſquam parturierit. quele ſeit delivere. 


| 356. De Inteftatorum bons. 
Si quis inteſtatus obi- Si home mort fans de- 


erit, liberi ejus here- "viſe, fi departent les en- 
ditatem æqualiter divi- fans 4 Verite entre {ci per 


3 u wel. 


: . 


N OTE Ss. 


4 $7 defartent les enfans Perite entre ſei, A ſuccinct Account 
how Lands have deſcended in England from the Time of the 
Britons to our Days may not be unpleaſing to the Reader, | 

The Succeſſion of all the Sons was the ancient cuſtomary Law 
2 Britiſh in Wales, and was continued to them by the 
Stat, Walliz, 12th Edw. I. Hale's Hiſt. p. 221. 

By the Law of England in the Saxons Times, Lands deſcended 

equally to all the Males, the Relicks of which remain in the Gavel 
kind of Kent, Hale 221, Sull. Lect. p. 149. | 

Our ſubſequent Daniſh Predeceſſors ſeem to have made no Di- 

ſtinction of Sexes, Hut to have admitted all the Children at once to 
the Inheritance. 2 Black. p. 214. | . 
10 De inteſtato mortuis. 

Sive quis incuria, five morte repentina fuerit inteſtato mortuus, 
dominus tamen nullam rerum ſuarum partem (præter eam quæ jure 
debetur Hereoti nomine) ſibi aſſumiio. Verum eas judicio ſuo 
uxori, liberis, et cognatione proximis, juſte (pro ſuo cuiqne jure) 

diſtribuito, Canut, p. 144. J. 68. ; 

The above 36th Law ot William's is the only one touching De- 
ſeents; and Lord Chief Juitice Hale ſays, that from this Law, it 
icems that, until the Conqueſt, the Deſcent of Lands was at leaſt to 

au the Sons alike, and, for aught appears, to all the Daughters alſo; 


* 


37. De 
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FI 33 
35. Of a Woman enceinte, condemned to Death. - 
If a Woman quick with Child is condemned to 
Death, or Loſs of Limb, let Execution be reſpited till 
after her Delivery. | 


36. Me Effefts of Inteftates. 


If a Man die inteſtate, let his Children divide the 
Inheritance gqually between them. 


4+ /N,Q- T-B'& 

and that there was no Difference in the h Tranſmiſſion of 
2 and Goods, at leaſt in reference to the Children. Hale's 
Hi „p. 222, | - 

a when William, by Conſent of Parliament, eſtab- 
liſhed the Feudal Syſtem, Lands deſcended to the eldeſt Son only. 

Henry the firſt moderated this, and directed the eldeſt Son to 
have pot the principal Eſtate, ** primum patris feudum;“ the reſt 
of his Eiftare, if he had any others, being equally divided among 
them all, Hen, I. I. Ixx. p. 266, 4 Black. 414. 

In the Reign of Henry it the Right of Primogeniture ſeems to 
have tacitly revived, being found more convenient for the Public, 
than the parceling of Eſtates into a Multitude of minute Subdivi- 
fions; but if there was any uncertainty and unſettledneſs in the 
Buſineſs of Deſcents or Hereditary Succeſſions in his Time, 2 
the Reign of Hen. III. the Law ſeems to be unqueſtionably ettled, 
that the eldeſt Son was of common Right Heir, not only in Caſes 
of Knight Service Lands, but alſo of Socage Lands, unleſs there 
were a ſpecial Cuſtom to the contrary, ay , has continued ſo down 
to theſe Days, Hale's Hiſt, p. 232. 


REFERENCE $ 

Woman big <vith Child, flriking,—puniſhment. Alf. p. 30. vii. 
: ene | 

Of Succeſſion, Can, P · 144. Ixvili.—Hen. I, P · 266. lxx. 


37. Of 


* 
Ul 


F 65 - Lrots cviitiiu coxeveiterts;s.: 


32᷑7 . De adultera a patre diprebenſa. 
Si pater deprehenderit Si le Pere trovet fa fle 
iliam in adulterio in domo en adulterie en ſa maiſonn, 
_ ſua, ſeu in domo generi u en la-maiſonn ſon gen- 
ſai, bene licebit ei, occi- dre ben ſi leift occire la- 
| dere adulteram. dultere. . 
* 12 38. De jatu velut ad Legem Rbodiam. 
Si quis ex neceſſitate Si © home en puiſſuned 
alterum occiderit aut pro- altre ſeit occis, u per ma- 
por gubernationem faci- nablement eiſſilled, Jo 
Jorem, ego jecero res tuas jettai voz choſez de la nef 
de navi ob metum mortis, pur pour de mort, & d'eo - 
de hoc non potes me im- ne me poez enplaider, kar 
placitare. Nam licet al- leiſt a faire damage a altre 
teri damnum inferre ob pur pour de mort quant 
mortis metum quando parele ne pot eſchaper, e 
periculum evadere non fi de co me meſcez, qui 
poteſt, & ſi de hoc me pur pour de mort nel feiſſe 
accuſes quod ob metum de co meſpriorai, e les 
mortis nihil feci de hoc choſes qui fan remiſe en 
contemptu & ea quz in le nef, ſeient departis en 
navi reſtant dividantur in comune ſulun les chatels, 
communi ſecundum Ca- e fi alcun jetted les cha- 
talla, & fi quis jecerit tels hors de la nef, ſenz 
Catalla extra navim, ab- buſun, fil rendet. 
ſque neceſſitate ea reſti : 
tuat. ä 
NO TE 3, 

e & home en fuiſſmned altre foit occis, u per manablement eiffilled, = 
Si quis alterum impoſionarciit, inter ſiciatur, vel perpetuo Exilio 
camuerur. Ducange. | | 
One would imagine this was a diſtinct Law, it having no Con- 
Leftion with what follows, 


Ven: fi-1 relegentur ex Terra. Edw. & Guthrun. p. 53. l. xi. 
See other Laus dc Veneſicis. f 


39. De 
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47. Of a Daughter taken in Adultery by the Father. 


If a Father ſhall take his Daughter in the Act of 
Adultery i in his own Houſe, or in that of his. Son in 
Law, it is lawful for him to kill the Aguierer. va 


36 8. Of caſting G ond Ovet-beard auh r to he Rbo- 


an Law. 


If one * another, let him ſuffer Death, or per- 
tual Baniſhment, 

If I caſt your Goods Over-board through fear of 
Death, you cannot implead me of this; for we may 
juſtify ' doing an Injury to another, when there is no 
other Way of avoiding the Danger of Death: and if 
you accuſe me of having done this, not through Fear of 
Death; I will exculpate myſelf of it; and the Goods, 
which remain in the Ship, muſt be divided in com- 
mon, according to the Quality of them; and if am 
one caſts Goods Over-board when Neceſſity does nar 
require it, he ſhall render the valye of them. 


REFERENCES 


L. 37, See L. 14. 


L. 38. 
Pein the Puniſhment of 8 ho by Poi ſon wrought pernicious 
[fects on others. Inæ, p. 26. IXxvii.—Fæd. Ed. & Gut, p. 5 
x1,—Athelſt, p. 57. vi.— Edgar. p. 92. xxxix. p. 93 Xi.— 
Northum. Pref. Leg. p. 109. xlviii. 
; Spoliation of Goods, — xg o F.helred, f. 1o4. iv. 


39. Of 


- 
. 

* - 
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juſdem Pacis, & unus 


eorum implacitatus abſque 


altero, ſi negligentia ſua 
perdit, non inde debet 


abſens fuit. Nam quod 

judicatum eſt inter eos 

non debet præjudicare ĩis 
qui abſentes fuerunt. 


damnum cedere alteri, qui 


tz Oxs GULIELMT CONQ o EFTORTB. 1 


39. De judicio in ſocium abſentim.” 
plaide fans laltre & per ſa 


pe, e eſt lun en- 


folie ſi pert, ne dit per co 
laltre eſtre 1 qui 
preſent ſud, kar choſe juge 
entre eus, ne fors juge pas 
les altres, qui ne Fans a 
preſent. | 


1 
: 


40. De Relevio eorum qui clientes cenſum pendunt. 


Eorum qui fundum 
ſuum tenent ad cenſum, 
ſit rectum Relevium tan- 
tum quantum cenſus an- 
nuus eſt, 


Cil qui tenent lur terre 
8 a'cenſe, ſoit lur droit re- 
leif a tant cum acenſe eſt 
d'un an. 


* 


41. De Fudiciis. 


Caute proſpiciant ii 


quibus cura incumbit ju 


dicia facere, ut judicent 


uti petunt quando dicunt 
dimitte nobis debita noſtra, 


& prohibemus ut homo 
chriſtianum extra terram 


Ententivement ſe pur - 
penſent cil qui les juge- 
mentz unt a faite, que ſi 
Jugent cum deſirent quant 
il dient h dimitte nobis de- 
bita noſtra, & nous de- 
fendonz qui lum Chri- 


NOTE 8. 
* Eniþe. Lambard, Selden, and Houard, read Crichet inſtead of 


e, and Houard renders Crichet, a Horſe. 


s A Cenſe, This was free Socage. 


Where the Service was by 


Fealty only, or by Rent and Fealty only, &c. that Tenure ,was 
called liberum Socagium or free Socage. Blackſtone's 
on Copy holders, P · 114. N 


7 
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39. Of Tudgment againſt an abſent Partner. 
Two Perſons are equally intereſted in the ſame 
2 ka «how A leaded. without the 
other ; f ent through his Negligence is given 
againſt him; yer the other, who was not preſent, (hall 
not loſe: his Right; for a Judgment between them 
ought not to affect thoſe who were abſent. _ 


40. Of the Relief of thoſe who hold br a certain Rent. * 


Thoſe: who hold their Land at a ſtipulated Rent, 
let their right Relief be ſo much as the annual Rent 


is, 8 
— " " 


41, Of giving Judgment. 

Let thoſe, whoſe office it is to pronounce Judg- 
ment, take particular Care they judge, in like Man- 
ner as they pray; when they ſay “ Forgive us our 
« Treſpaſſes.” And we forbid any one to fell a Chi- 


NOTES. 


| L. 4t. . | 
v Dimitte nobis page noſtra, & nos lum Chriffiea, 
dec. See L. anuti, p. 133. ii. and p. 1 14. i, from whence 


* 


KEFERENSC EL 


L. 39. 


Her. I. p. 248; xxxi. | 
| L. 40. See L. 29. 


* * 
ſt ian 
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non vendat, nec præſertim 


in paganiſmum. Caveat 


homo quod quis animam 


Ni injuriam elevaverit, 
aàdt falſum judicium hinc 
Ptoferet aut odii aut ava- 
ritiæ gratia, ſit in forisfac- 
tura Regis de xl ſolidis; 

ſi non poteſt allegare quod 
plus recti facere noluerit, 


perdat libertatem ſuam, 
niſi juxta beneplacitum 


Regis illam ab eo redi- 
mere queat. Et ſi ſit in 
Danelega, ſit Forisfactura 


vende nen ſurchetut en 


| an noh perdat quam 
us vita ſua redemit. 


— 


ſtien fors de la terre ne 


paiſumne. Wart lum qui 
lum lamne ne perde qui 
Deu rechatat d: fa vie. 


Ki tort eſlevera, u faus 


Jugement fra purcutruz, 
he per hange iu pur aveir, 


ſeit en forfeiture le Rei 


d' xxl ſola, fil ne pot aleier 
qui plus dreit fair l nel 


ſont, ſi perdre ſa Franchiſe, 


ſi al Rei nel pot rachater 
a ſon plaiſir, e ſil eſt en 
Danelae ſeit forfait de 
* Laxlite, fl alaier ne ſe 


pot qui il melz faire ne 


ee 
i U fer aveir—Si quis ira, vel odio, vel timore, vel amore, vel 
cupiditate, &c. injuſtum judicet, L. H. I. c. xxxiv. therefore the 
word aveir may probably be rendered fear; en auer, in doubt 
Eritton, 1 3. a.—awexre, Doubt. Reg. 229. b. | 
*I. —By the Laws of Hen. I. cxxs. Qui injuſti judicabit 
xx s. ſolid. reus fit, et dignitatem judicandi perdat, niſi redimat 
erga Regem, Hen. I. c. xxxiv. p. 249. c. xill. I. p. 244 
Nei ſont.— Sce Law 4. 
m Laxlite, Lah/lite, Laſbliile, —ruptio Legis, tranſ Legis, 
' pena violate Legis, from laxh Lex, rhe, ruptio, violatio. It de- 
noted the Daniſh Common Forteiture, which was 12 Ores, or one 
Pound ſterling; but it varied according to the Condition of the 
Offender. A Thane paid 5 Marks. He that had Bocland 3 
Marks, and a Ceorl 12 ores. Lah/lite; and Overſeunc/s, Over- 
ſamaſſa and Overherniſſa are ſometimes put as ſynonymous ; but 
the laſt more patticularly ſignifies a Contumacy or Contempt of the 
Court, or a neglect ot Duty ; it alſo ſigviſies the Forfeiture for ſuch 
Offence, from the Saxon open ſuper, and hy ran audire, auſcultare. 
Ducange. Gloſſ. X Script, | 


* 
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tian out of the Land; but mote eſpecially into a Pa- 

ganiſh Country; let us take care, that that Soul w ich 
Cod redeemeg with his own Life, be not Joſt. ho- 
ſoever otes Iojuſtice, or pronounces falſe Judg- 


feit to the King 40 of and if. he. cannot prove he did 
not know how to give a mote fight Judgment, let 
him alſo loſe his Franchile, unlels. he can redeem it at 
the King's good Pleaſure : And if ke lives under the 
Daniſh Lav he hall forfeit a. FA he cannot 
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| ©; 41. „See 1. 16. 
Dunk Liber judicialis, what. Edu. Þ- 48. Abels, p- 57. 
v.—Edgar, p. 77. iii. 
ory 4 be anda Alfr. p. ie —Edw. p. 48. .— Edgar, 
| 77. 1, —Canut. p. 133. .— Hen. I. p. 247 3xvtits/' -- 
505 Judgment, the Mulct. Edgar, p. 77. iii. —Canut. p. 1 35 
xiv, Hen. I. p. 249. xxxiv. 
Fuftice, the ied þ or Obfrudtion it; Mult, Edw. p. 49. 17. 
Athelſtan, p. 56. iii. Concil. Enham. p. 123. iii. p. 124+ lis 
Canut. p. 135. xiv.— Hen. I. p. 249. XXxiv. 
Mercy, wh exerciſed with Juugnent. Candt. p. 133. ii, 
Appeals oy the King, in what Caſe allowed. Edg, 5. 77.1 i. —Canut. 
p. 136. xvi. 
Judges, who ought robe. Hen. I. p. 241. lx. p- 247; xxix. 


1 


ment, through An ger, Hatred, or Avarice, ſhall. for- 


de Labſiite, ſi allegare non 


. quod melius facere 


voluerit & quod rec- 
tam legem & rectum ju- 


dicium recuſaverit, fir fo- 


risfactura erga illum ad 
quem jus hoe pertinuerit; 
hoc eſt, fi fit ergo Rege m, 
vi libræ, fi fit erga Comi- 
tem xl ſolidi, 


erga omnes eos qui Curi- 
am habent in Anglia, hoc 
elt, juxta ſolidos Angli- 
canos. In Danelega qui 
rectum judicium recuſave- 
rit, fit is in miſericordia 


de ſuo Labſlite, nec bene 
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1 i fit in 
Hundredo xxx ſolidi, & 


. 


folt, equidreite leiedreite 
jugement a refuſerad, ſeit 


. - 


forfait envers celi kĩ dreit, 


co eſt a aveir, fi co ęſt. 


envers li Rei vi* Livres, fi 
_ coeſtenversCunte xl ſolz, 
fi co eſt en hundred xxx 


ſolz, e envers touz i cons 
ki Curt unt en Enpleterre, - 
E . 


co eſt al ſolz Engleis. 
en Danelae qui dreit juge- 


ment refuſerad, ſeit en la 


mercie de ſa Lahſlite, e 
ne face? bon plainte a Rei 
dici qui lun li ſeit de faili 
el hundred u el Conte. 


d * 
g * 11 3 


faciat querelam Regi de 
hoc quod quis ei defe- 


cerit in Hundredo aut in 
Comitatu. | © 


NOTE 8. 
* Refuſerad—with great deference, I think this ſhould rather be 


tranſlated,  gaiz/ay, call in 


eftion, or 


7, than recaſaverit, as 


in Wilkins. The Law of Hen. I. will throw ſome Light on this - 
Paſſage, Qui juſtum judicium ordinabiliter habitum, et legitime 
redditum improbaverit, fi Regis Actio fit, overſeuneſſe judicetur, 1. 


L fol. in Weſt-Sexa. L. Hen. I. Chap. xxxiv. p. 249. 


Leg. Canut. p. 135. xiv. 


See alſo 
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rove that he could not judge better; and whoſoever 
ſhall 'oppoſe right Law, and right Judgment, let the 
Forfeiture go to him who ought to have had that 
Right; that is, if the King, vi l.; if an Earl, xl s. 
If it be within a Hundred, xxx s.; and to all thoſe: 
who have a Court in England, this muſt be according 
to the Engliſh Shilling. By the Daniſh Law, he who 
oppoſes right Judgment, ſhall. be amerced his Labſlite z 
and he will very 1mproperly appeal to the King's 
Court under a Pretence that there has been a Failure 

of Juſtice in the Hundred or in the County, 


v» 
* oi Livres, Law Hen. I. 1. 14. > 
? Bon plainte—Ft nemo apud regem proclamationem facit de 


aliquo qui ei ſecundum rectum offerat in Hundredo ſuo. Leg. 
Hen. I. p. 250. Leg. Edgar, p. 77. ii. Canut. p. 136. xvi. . 


*» - »# 


1 10. Con- 


% 
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ALB > eb HK Ir 26 24:45; 1 
42. De pignore quod Namium vocant capiendo, 
Non capiat quis Na- Ne à prenge hu 
mium aliquod in Comi-. mil N pour 
tatu, nec extra uſque dum d ici quil eit tresfois de- 
ter rectum petierit in mand dreit el hundred u 

Hundredo, aut in Comi- © el Conte, e fil a la terce 
tatu, & {i ad tertiam vicem  fiee ne pot dreit aver, alt 
rectum non poteſt habere, a Conte, e le Conte len a 
eat ad Comitatum & Co- fete le quart jurn, e ſe cili 


7 "11 of I%) 1101 ry 4 1 — 4 8 
N O T E 8. 
L. 42. 
> 


1 Ne hum nammil—FHovard endeavours to prove that this 
Law is Norman; but we hope to ſhey that it is of Saxon Origin. 
The Paſſage runs thus, Art. 63. Des Loix recueillies par Selden, le 
„ Conquerant, en recommendant d obſervet les Statuts d Edouard, 
& avoue. qu'il 2 a Tau pluficurs diſpoſidons, Adauctis his guas 
4 conflituimus, Sc. Et on we: put On, celle du 42 Article 
4 ne ſoit de ce nombre. II eſt intitule De Pignore namium 
& hct. Le Gage connu ſous le nom de namps i les Nor- 
* mands, ne Vetoit pas des Anglois, puiſqu en leur impoſant 
4 Puſage, le Legiſlature eſt oblige de leur donner en I inter- 
« pretation.” Diſc. Prelim. p. 33+ Tom. I. Note 39. 

Il ne fut done pas difficile a ce Soverain de faire inſerer dans 
© les Statuts d' Edouard quelques Mayimes relatives aux Coutumes 
& de Normandie qu'il avoit reſolu de leur ſubſtituer; et la traduc- 
4 tion qu? il fit faire de ces Statuts en langue Normande, lui four- 
« nit un Moyen aiſe de parvenir à ce but. Car, fous pretexte de 
<« rendre intelligibles certains droits particuliers a PAngletterre, on 
« ſe ſervit de noms qui Etojent conſacres a defigner des droits Nor- 
4 mands qui n'avozent avec les premiers que des rapports fort 
4 Floignẽs; et inſenſiblement la conformit&des noms fit confondre 
« ces differens droits auxquels on les ayoit indiſtinctement ap - 


« pliques.” ibid. p. 33. { 

he Conqueror, (fays Houard) in the 63d of his Laws given 
us by Selden, avows his having made / ſeveral Additions to the 
Laws of Edward; Adauctis his guas conftituimus, Qc. and there is 
no doubt but that the 42d Law is one of that Number, It is intitled 
« De Pignore Namium vocant. The Pledge, known under 
the Name of Namps among the Normans, could not have been in 
uſe among the Engliſh, fince at the Time of inſtituting this 8 

n of it. 


the Legiſlature was obliged to give them an Interpretatio 


Laws or witttam Tn congutror. 6g 
43: Conarving eee coil Ne: 


Let no one take a Diſtreſs either within the: County 
or out of it, till he has demanded Right to be done 
him three Times in the Hundred ar County Court; 
and if he cannot have Right the third Time he de- 
mands it, then let him *ppy to the County Court, 
which ſhall appoint him 4 fourth Day; and if the 
| % er IIST * 


It was not difficult then for this Monarch to cauſe to be inſerted 
among the Statutes of Edward ſome Maxims which bore Relation 
to the Cuſtoms of Normandy, which he had reſolved to ſubſtitute 
in their Place; and the Tranflation which he cauſed to be made 
of theſe Statutes into the Norman Language furniſhed him with an 
eaſy Means of attaining that End. For, under Pretence of render- 
ing intelligible certarii Rights peculiar to the Engliſh, he made uſe 
of Terms which were appropriated to -fignify ſome Norman Rights 
which had only remote Connections with the others; and the Con- 
formity in Terms inſenſibly occafioned theſe different Rights, to 
which wy had been indifcriminately applied, to be confounded. 

Our anfwer to theſe Aſſertions is, that it is very true that Wil- 
liam added the Laws, by which feudal Tenures were eſtabliſhed, 
to thoſe of Edward; but then he at the ſame Time expreſsly or- 
dained that the Laws of Edward ſhould ©* ix omnibus rebus, with 
thoſe additional Laws, be obſerved; theſe laſt are ſuppoſed to 
have been enacted ſeveral Years after the Publication ward's 
Laws, and they are in Latin, and not in Norman French. The Titles 
make no Part of the Original, they beiog added by Selden ; but if 
they were, it is preſumed that the 424 Law cannot be one of thoſe 
new Laws, as this learned Author conjectures; for the Term N. 

a Diſtreſs, though made uſe of by the Normans, comes from th 

Saxon Verb naman, capere, to take; and like many other of our 
Law Terms, which although they ſeem to be French, are only diſ- 
guiſed in a Norman Dreſs, and really have a Saxon Original; and 
a5 in the Grand Cuſtumiere of Normandy there is a Chapter of 
Nampes, there is great Reaſon to believe that the Normans borrowed 
this and many other of their Laws trom the Engliſh, inſtead of the 
Engliſh from them, as Monſ. Houard would perſuade us. Seld. 
Ladmer. 194. Fort. Pref. p. 46. Arg. Ante Norm. 121. Pret. 6. Rep. 


REFERENCE S. 
L. 42. | 

Canute, p. 136. xviii—Wm. Conq, p. 229. lxiv. 
F 3 Perſon 


mitatus prefigat ei diem 


quartum & fi ipſe defe- 
þ de quidui ipſe pol- 
tulat, tunc licentiam ac- 


cipiat, ut poſſit Namium 
capere pro ſuo homine & 


teſtimonio. | 
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defait de ki il ſe claime, 

dunt prenge conge qui u 1 | 

50 uſſe nam prendre Pur le 
n Rum e 2 > 5 


* 


} 


eq +4? 


M* o r 88. 


en Go this Na have followed Ducange—Pro ſua uli 
tate er NE ne wy p- 136. E xviii. Ut proprium ſuum 


perquirat. 


43. Ne guis rem „ aliquam emat ae teftibus. 


Nemo emat quantum iv 
Jenariia æſtimatur, neque 
de re mortua neque de 
viva abſque teſtimonio iv. 
hominum aut de Burgo, 
aut de Villa. Et fi quis 


rem vendicat, & is non 


habeat teſtimonium; fi 
nullum habeat Warrantum 
reſpondeat alteri Catallum 
ſuum, & forisfacturam 
habeat qui habere debet, 
& ſi teſtimonium habeat 
ut jam diximus advocet 
tribus vicibus 

quarta diſrationet, aut tem 


reddat. 


& vice 


Ne nul achat le yaili- 
ant de iy den, de mort, 
vif, ſans teſtimonie ad iv 
hommes u de Burg, u de 


Vile; e le lum le chalange 


e il nen ait teſtimonie, fi 
nad nul Warrant rende 
lun al hum ſon chatel, e le 
forfait ait, ki aver le deit; 
e ſi teſtimonie ad, ſi cum 
nous eviz deſunes * voeſt 
les treis-foiz, e a la quart 
foiz le dereinet, u il le 
rende. | 


NOTE Ss. 
L. 43- 


* Poff Es ireis 8 
ſeem to have miſtaken this 


and Houard, in their Tranſlations, 
ſlage. 
but when the Words * v,, les zrets foi” 


Selden left it unrendered ; 
are attended to and 


44. De 
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Perſon. againſt whom he complains, makes Default ; 


then let him have Leave to take a Diltreſs ſufficient to 
make himſelf Amends. * 


43. That nothing ſhall be bought but in the Preſence of 
Witneſſes. © 


Let no one buy either dead or live Goods of the 


Value of 4d. without the Teſtimony of four Men, 
either of the Borough or Vill; and if the Thing be 
challenged, and he has no ſuch Teſtimony, he ſhall 
not be allowed to litigate the Matter, but muſt re- 
ſtore the Goods to the Owner, and let the Forfeiture 
go to him to whom it belongs; and if he has ſuch 
Witneſſes as above mentioned, let him vouch them 
three Times, and at the fourth either prove his Right 
to the Goods, or reſtore them. | 


NOTE Ss. 


L. 43. 
compared with the * of Canute, which 2. — 
« fiat ter, ROTO re en” Py Canute, I. xxii. p. 317. 


REFERENCES 


| ya 

Lothar, & Eadr. p. „ , 2 

Athelſtang p. 58. xii. p. 61. 9 p. 89. viii — 
red, p. 103. iv p. IK xx Wm. Cong. p. 218. ü. 


> vo 
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* .. ES . ' RF. . 1 
9 1 4 . a , % -* =y 
S THR I SN} | , "PI nnn 
44. De appropriatione rei. 
. —_— —_— * »*Y * * * = Y 5 * - 
* + + a Fs 4 - - , . ' FLY | 4 


4 


Nob is rationi conſonum ene ſemble Pais 
non videtur, ut quis Fro: .ralon que lum face pru- 
ſupra, vance ſur teftimonic ki 
teſtimonium quod 8 7 comiſſent co que entre eſt 
| verit id quod intereſt, & e qui nul nel pruſt devant 
uod nihil quis proprium le terme de vi meis, apres 

aciat ante . terminum vi ico qui layeir ſu emble. 
menſium poſtquam aver: 
ug furto fit ablatum, |" - 


SAI ITE, 
| | {il $00 e Gi (7 
ding won e E Kid among os ct! 
This Law was totally unintelligible. to Selden; and Ducange, 
Wilkins, and Houard, differ very much in their Interpretation of 
it; | but I think the following Law of Canute explains it beſt, 
Nobis etiam non videtur juſtum, quod quis poſſideat aliquid, cum 
adlit teſtimonium, et cognoſcere poſſint, quod furto fit ablatum ; 
quod nemo poſſit appropriare ſibi aliquid citius quam poſt ſexmenſes 
paltquam furto fuerat ablatum. Leges Canut. p. 137. Xxii. 


43. De vadimonio deſerto. 


Et qui retatus eſt, & E cil qui eſt redte, e 
teſtibus convictus de re- teſtimoniet de * deleaute, 
bellione, & implacitatus e le plait tres foiz eſchuit e 
tribus vicibus vitavit, & ad al quart muſtrent li ſu- 


* 


NOTE Ss. 


| L. 4c. | 

t De deleauti—Spelman, W and Houard, read, de laute; 
but I apprehend it ſhduld be de deleaute, as in Wilkins, and that 
ſuch Reading will be warranted by the Laws of Edgar, Zthelred, 
and Canute, Si quis (cujus apud omnem populum labefacta eſt 
fides) ſxpius fuerit incuſatus, Lex Edgar, p. 78. l. vii. Xthelr, 
p. 103. v. Canute, p. 137. I. xxiii. | 

See Note on L. dvi. 


- 


— 


quartam 


Rt 

4 

| , 
, 


— 
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44. Of claiming Things foolen, 


lt does not ſeem juſt that any one ſhould 4 7 what 
is ſtolen, when there is Evidence of its being or 


that he ſhould gain any 3 in the Thing, till 
ſix Months after it has been ſtolen. FI a 


% i 6 | 
L. 44+ th | 
Inz, p. 22, xlvii—ZEthelred, p. 106, x,—Canut. p. 127 xxii.— 
Hen. I. p- « 262. Lxiv. 


45. How to {odd againſt contumacious Offenders. 


If any one who has forfeited his Character among his 
Neighbours ſtands accuſed of any Crime, and has avoid- 


REFERENCE $ 


L. 45. See L. 50. 
Edgar, p. 78. che, p- 103. v—Canute, p. 137. xxIii. 
p. 138. xxvii. p. 139. XXX. p. 136. Xx. 


74 

artam vicem oſtendat 
ummonitor tria ejus cri- 
mina, nihilominus man- 
detur homini ut plegium 
inveniat & veniat ad jus, 


& ſi nolit, ſi non viderit 
hominem vivum aut mor- 
capiat quantum 


. 


tuum, 
habet & reddat petenti 
catallum ſuum & Domi- 
nus habeat medietatem 


reſidui, & Hundredum 


medietatem. Et ſi nullus 
Parens aut amicus iſtam 
Juſtitiam deforciaverint, 
forisfaciant erga Regem 
vi libras: Et quærat latro 
quicquid poterit invenire, 
non habeat warrantum de 
vita ſua, nec per prohibi- 
tum placitum poterit ali- 
quid recuperare. 


/ 
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menour de ſe treis defau- 


tes, uncore le mande lum 


que il plege truſe, e vienge 


a dreit, e ſil ne volt, ſi ne 
'viſt lum vif u mort, fi 
prenge lum quanque il ad 
e ſi rende lum al chalan- 


geur ſun chatel, e v li Sire 


ait la meite del remenant, 


e le Hundred la meite. 
Et v ſi nul parent nami 


ceſte Juſtice a deforcent, 


ſeient forfeit en vers li Rei 
de Y vi lib. e quergent le 
larun nen en ki poeſte, il 
ſeit trove neit warrant de 


fa vie, ne per defenſed 


plait nait mes recourer, 


NOT ES 
L. 45. 

v [; Sire ait le meitt—alteram bonorum partem ſundi dominus, 
_ alteram centuriati habento, Leg. Edgar, l. vii. 4 78. Houard is of 

opinion, that the Sire in this Law is not be underſtood of a Lord of 
the Fee, but of the Land; and that the Perſon accuſed is not to be 
conſidered as a Vaſſal, but as a Member of the Hundred; and that 
for this Reaſon the Hundred is intitled to the remaining Halt of 
his Effects. Houard Preuves Julliticat. L. xlv. p. 123. 
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ed appearing at three Courts, and. his three Defaylts 
are proved by the Summoners at the fourth Court; 
then let him be commanded to find Pledges, and ſtand 
to Juſtice but if he will not, nor can be found 
either alive or dead; then let all which he hath be 
ſeized and the Value of the Thing claimed be paid out 
of his Effects to the Claimant; and let one half of the 
Reſidue go to the Lord, and the other half to the 
Hundred. And if any of his Kindred or Friends 
obſtruct ſuch Judgment, let the Forfeiture be 61. to 
the King, and Search made after the Thief; and 
in whoſoever Cuſtody he be found, no Pledge ſhall be 
taken for his Life, nor ſhall he ever after be allowed 


to plead any thing in his Defence. 


| | L. 43. 

Ei fi nul parent nami cefte juſtice deforcent—the Forfeiture here 
ſeems to ariſe from reſiſting the Law; therefore I have taken the 
Liberty of differing from Seiden, Ducange, and Houard. by tranſ- 
lating © fi nul parent n'ami, - any of his Kindred or Friends, in- 
ſtead of if none; nul being frequently uſed in this Senſe. 4 1 
to any one, Mir. 332. Haw. Stat. i. 26—f nx, it any one, Prynn 
409—Selden choſe to leave this Part of the Law from the word nul, 
as he found it. 

x Deforcent—difforciare rectum; dicitur is qui contra rectum agit. 
Ducange, ditforciare, L. Hen, I. p. 260. I. Ki. | 

V. lib. See Law 41. | ; 


46. Of 
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486. De Hoſpitibus., 


Nemo alium recipiet Nuls ne receit hom 
ultra iii noctes niſi is eum ultre i 111” nuis, ſi til ne li 
illi commendaverit, qui command od W 5 il fuſt 
eius fuerit amicus. np; 


: 


; *+ * H ol 


NOTES, 


z Ulire il rl 286 \ Law is plainly Ubi from Canute's, 
& Nemo alterum ſuſcipiat diutius Pu tres Dies, nifi ille cui 
« antea ſerviyit, eum 5 . I. Xxv. p. 138. 


[| 
47. De — - 


Nemo hominem ſuum Ne nuls ne lait ſun hum 
a ſe diſcedere patiatur an- de li partir, pus qui il eſt 
| . _—_— fuerit. rxete. 


„ Rete—with this nearly agrees the Law of Canute, ** Nemo 
« ſervum ſuum a fe amoveat, antequam ſe r ab omni 


4 ſuſpicione, cujus prius accuſatus erat.“ Canute, 1 xxv. p. 138. 
Brat. 124. I. iii. c. x. 8. I. | 


> Antequam—rather poſtquam, . to the Text, pus que" 


48. De 
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46. Of Gueſts.” Wy 64 


Let no one harbour another more than three 
Nights, unleſs recommended by. him be halt enter. 
tained him, | de Hay 


P 
| | | evan. i | _— 
* * 7. 1 * K N V.. 
os 0 992 werable ff hin, Hlothar. 
8 \ entertaining ee e s, to be anſ or Him. 
A 9. XV, —Canute, p. 138. XXY,—Edw. Conf, P. 203. 
xxvii. 


F only two Nights,» not ere Ed. Conf. p. 202. Kii. 


la Tale harboring to be avfaxrabe fir di iner 5 19˙ 


Fiolator 7 the 1 Purgation. , Zthelred, p. 118. x. 


47. Concerning thee of - a Man's Hoyold. 


Nor let any one ſuffer his Man to quit his Service, 
after he has been N of any Crime. | 


7 


REFERENCE 38. 


*,.:\,.- Toi 47% S268 Is 33): 5. 
Athelſtan, p. bo. xxii.—Canut. p. 138. e . p- 155 li, 


, TEE 


— 


——— — — 


| feuneſſa, See Note on Law 41. nt 
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48. De eo gui Juribus oben dederit, & abire per. 


Et qui Latroni occur- E ki larun encontre, e 
rerit, & ſine clamore eum ſanz cri a acient li leit 

rmiſerit abire, emendet aler, ſi lamend a la vai- 
1 valorem A launce de larun, u ſe neſ- 
aut ſe purget plena lege, purge per plener lei; qui 
quod illum Latronem eſſe Erna nel ſout; e. le 


„ * 


neſcivit: Et qui clamorem eri orat e ſurſera, Ia%furſiſe 


audierit & ſuperſederit, li Rei amend, u ſen eſ- 
ſuperſeſſione Regis emen- purget. F 
det, aut ſeipſum purget. 


NOTE S. 
© Plener lei This is the ſame as Lex plenaria, and Lex ; 


wiz. the Trial by Ordeal or Battle, and called fo, becauſe from the 
Event, the Truth of the Matter in Controverſy, as was believed in 
thoſe hy ng Ignorance and Superſtition, evidently appeared. 

This Law is borrowed almoſt Word for Word from the 26th Law 
of Canute; and adopted by Hen. I. in bis65th Law, | 


4 Surfife—in Saxon Openpennyrre, in the LL. Hen. I. Over- 


# 


* o 


* 


49. De bero ut familia ſiſtendæ fidgjuſſor fit. 
Qvilibet etiam Dominus E chaſcun Seniour eit 
habeat ſervientem ſuum ſon Serjant, u ſun plege 
aut plegium ſuum, quem, * que {1 nele rete, que ait a 
non retatus fuerit, habeat dreit el Hundred, 
ad rectum in Hundredo. | 
NOTE 8s. 
e Due ff nele rete—quem, fi non retatus fuerit, Wilkins—but I 
apprehend there muſt be ſome Miſtake, the Senſe being quite the 
contrary 3 and the Law of Hen. I. is * Ut omnis Dominus ſecum 


« tales habeat, qui juſticiabiles ſint, et teneat familiam ſuam in 
<* plegio ſuo, et ſi accuſetur in aliquo, reſpondeat in Hundredo ſuo, 


« &c,” L. Hen. I. P. 251, xli. 
A 50. De 
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- The Mult for letting —_— — the 


Hue and 


And nbeſoris meets a Thief, and ſuffers him to 
eſcape without. raiſing the Hye and Cry; he ſhall 
make Amends to the Price of the Thief, or clear him- 
ſelf by Plener Let that he did not know he was a thief: 
and whoſoever hears the Hue and Cry and 

to purſue it, he ſhall make Amends to the _y = 
the * or clear himſelt. 


1 „ 


L. 48. See 22 BY. 
Inæ, p. 20. xxxvi.—Canut. p. 138. xxvi.—Hen. K — a Ixv. 


p-· 244- xii. 


49. Every Lord to anſwer for his Servant being amen- 
able to Juſtice, | 


Let every Lord be Pledge for his Servant, fo that if 
he ſhall be accuſed of any Crime, he ſhall be amenable 
to Juſtice in the Hundred. 

| = 2 
REFERENCE. 


L. 49. See L. 33. 


Eibelr. p. 103. i.—Canut. p. 139. Xxviii. i,—Edw, Conf. p. 202. 
XXi.— Hen. I. p. 251. xl. 


co. He Ww 


8a EOS GULIELMT CONQUESTORTA. 


350. De incredjbili arcuſaro in Hundradoc 


Si quis intra Hundre- Fi eſt alquonqui blamet 
dam incuſatus fuerit, iv ſeit de dinz le Hundred 


fuiſt dedenz la chalenge, 
lun chalenge le Sei 
Dominus incuſetur quod qui per le ſen ſeit ale ſi 
per eum abire permittitur, s eſcundie ſei vi main, e 
ſe purget ſexta manu, & ſil ne pot envers li Rei 
fi non poſſet, emendet lament, es cil ſoit utlage. 
verſus Regem, & ſit utla- 


Satus. 


NOTE 8. 


f Se; vi main, i. e. He bimſelf making the 6th. See L. 15. : 
E cil-foit utlage—et fit utlagatus. Lambard, Selden, Ducange, 


Houard. This laſt Part of the Law does not ſeem to have been 


thoroughly. attended to by any of the aboye-learned Authors ; for 
by, comparing the Words ci fait utlage ;” with the LL. of Zthel- 
red, Canute; and Hen. E; it is evident, cih“ muſt refer to the 
Party accuſed, and not to the Lord; as the Pumſhment' by Out- 
lawry 8 not only be too ſevere, but abſurd alſo, afier making 
Amends. 

Sit Fur exlex. Ethelred, L. i. p. 103 —Sit Homo exlex, Canut. 
L. xxviii. p. 139—Qui fugit, Utlaga fit. Hen. I. L. xli. p. 251. 
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50. How one of bad Character, if accuſed in the Hun- 
Ared, is to purge himſelf. 

If any one, whoſe Character has been impeached 
within the Hundred by four Men, ſtands accuſed, let 
him acquit himſelf by 12 Compurgators ; and if he 
flees, depending the — Lord ſhall pay 
his Were; and if the Lord be ch with being 
privy to his Eſcape, he muſt clear himſelf by the 
Oaths of ſix Perſons; and if he cannot do that, he 
ſhall make Amends to the King; and let the accuſed 
Perſon be outla wen. hb N 17. 


REFERENCE $. 


L. go. See L. 45- 
£thelred, p. 102. i.—Canut. p. 138. xxvIi— Hen. I. p. 263. luv. 
P+ 264. Lvii. | ; | 
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MI firſt Intention was only to have tranſlated the 
O 


Laws of William I. Which are in the Norman 
ngus; but as the Landed Property of England under- 
ent ſo great an Alteration by his Eftabliſhment of the 
eudal Syſtem, I judged it might afford ſome Entertain- 
ment to the Reader to take a View of the above Laws of 
William in Latin, which effected this great Change; for 
this purpoſe I have given a Tranſlation of them, and added 
. . Notes from various Authors who have conſidered theſe 
aws. | IE 

William I. ſoon after his Conqueſt transferred almoſt all 
the Lands of England to his Followers, and made them In- 
heritances deſcendible according to the Norman Law: but 
as thoſe which remained in Engliſh Hands would have gone 
on in the old Courſe, and been free from the Burthen of 
Feudal Tenure, it was neceſſary to proceed ſomewhat fur- 
ther; for this Purpoſe, in ſome ſubſequent Part of his Reign, 
the commune Concilium of the Nation was convened, and Laws 
made, which, in the Event, altered the Military Policy of 
the Kingdom, aboliſhed the trinoda Neceſſitas, and made the 
Lands of the Engliſh and of the Church liable to Knights 
Service, as he had done the Lands granted to the Normans; 
and the Syſtem was thereby rendered uniform. 

The Ara of formally introducing the Feodal Tenures by 
Law into this Nation, is not free from Incertainty, Sulli- 
van places this in the th Year of King William's Reign; 
but Blackſtone, from the Saxon Chronicle, is of Opinion it 
was in the 2oth, the latter End of the Year 1086, when 
William was attended by all his Nobles at Sarum, and all 
the principal Landholders did him Homage and Fealty ; and 
he thinks it probable that the very Law thus made at that 
Council, is the 52d Law of this King; and that the Per- 
formance of the Military Feodal Services, as ordained by 
that general Council, are exadted by the 58th Law. Sull, 
287.— 2d Blackſtone 49. | 

2 ; 
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L. 32. 


Statuimus * ut omnes 
liberi *homines fœdereꝰ et 
Sacramento affirment, 
quod intra et 9 extra uni- 
verſum regnum Apnglie 


81 


We ordain that all Free- 
men ſhall oblige them- 
ſelves by Homage and 
Fealty, that within and 


out of the Dominions of 


Regi Willielmo Domino England, they will be 


NN O.T EE: & 

: Stateimus—This implies it was not by the King alone, but by 
the commune Concilium, or Parliament; tor the Style of the King 
of England, when ſpeaking of himſelf, was for . after in the 
ſingular Number. Sull. 288. Wright. 2 Black. p. 49. See Law 

8. 
g d Liberi Homines—Theſe were Tenants in 1 Service, and 
were the only Men of Honour, Faith, Truſt, and Reputation, in 
the Kingdom; and from ſuch as theſe, which were not Baron 
the Knights did chuſe Jurymen, ſerved on Juries themſelves, bare 
Offices, and diſpatched all Country Buſineſs, Brady's Anſwer to 
Petit, p. 39» 

F — et Sacramento air ment. — Fædus is the Homage, and Sa- 
cramentum the Oath of Fealty, and they are placed in the Order 
they are to be done. Sull. 288. | 

Intra et extra univerſum regnum Angliz—Theſe Words are par- 
ticularly to be obſerved; for they made a Deviation from the gene- 
ral Principles of the Feudal Law, and one highly advantageous to 
the Kingly Power. By the Feudal Law, no Vaſſal was obliged to 
ſerve his Lord in War, unleſs it was a deſenſive War, or one he 
thought a juſt one; nor for any Territories belonging to his Lord 
that was not a Part of the Seigniory of which he held ; but this 
would not effectually ſerve for the Defence of William. He was 
Duke of Normandy, which he held from France; and he knew the 
King of that Country was very jealous of the extraordinary Ac- 
ceſſion of Power he had gained by his new territorial Acquiſition, 
and would take every Occaſion, juſt or unjuſt, of atracking him there; 
in ſhort, that he muſt be always in a State of War. Such an Obli- 
gation on his Tenants, of ſerving every where, was. of the higheſt 
Conſequence for him to obtain: nor was it difficult; as moſt of 
tem alſo had Eſtates in Normandy, and were by Self-intereſt en- 
gazed in its Defence. Sull. 289. 
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_ © ſuo fideles f eſſe yolunt, faithful to King William 
terras et . om- their Lord, his Lands and 
ni fidelitate ubiqde ſerrare Honors, with all Fidelity 
cum eo, et contra inimicos everywhere with him will 
et alienigenas defendere. preſerde, and againſt all 


1 1 1 26 "24 33101 MIC 18 * — 1 Nr ” 

Whol Al NM TD nemĩes, foreign and do- 
SI 073 DIINGTIC Das 487 eſti TESTING 

N Jab meſtic, wil chem defend. 
1 anhang es. v0 95102. 15 mb #4 
007 307 v0 5977 175, L. 5591 01151: 10d a9. 7 


Volumus etiam ac fi- We will and firmly 
miter præcipimus et con- command and grant that 
cedimus ut omnes liberi all Freemen of the whole 
homines totius Monarchiæ Monarchy of our aforeſaid 
regni noſtri prædicti ha- Kingdom may have and 
beant et teneant terras ſuas ßhold their Lands and Poſ- 
et poſſeſſiones ſuas bene ſeſſions well and in Peace, 
et in pace, libere ab omni free from all unjuſt Ex- 
Exactione & injuſta, et ab actions and Tallage; ſo as 


* Willielmo Domino ſuo— not Regi, not the Oath of Allegiance as 
King, but the Oath of Fealty, from a Tenant to a Lou for 
the Eads he holds. Sull, 288. r 

f Fidilrs — this is the very technical Word of the Feudal Law for 
a Vaſſal. Sull, 288. Gloſſ. XV. 5% 

8 Exadione injuſta et ab omni tallagio—that is, from all extraordi- 
A Impoſitions and Taxes; not their ordinary Scutage or 
Aids. Auſwer to Petit, 38. | 

Notwithſtanding this Law, by which Reliefs were made certain, 
the Military Fees hereditary, and freed from all Wr 
Taxes, &c. William, and his Son Rufus, had introduced many 1 
Cuſtoms, and oppreſſed the Military Tenants to a great Degree; ſo 
that Hen. I. in order to ingratiate himſelf with his Subjects, granted 
them, on the Day of his nan toon a Charter, by which all ill 
Cuſtoms, Ec, were to be xemoved. This Charter, Dr. Brady thinks, 
was intended as a Relaxation or Abatement of the Feudal Norman 
Law practiſed by his Father and Brother in exacting great Reliefs, 
and concerning the Wardſhꝭo of Orphans, and diſpoſing of them 
and Widows in Marriage; bus that, at the ſame time, this Charter 
was an Indulgence granted to be Norman Engliſh, ſuch as lived 
in England, rather than to the ancient Natives, or Saxon Fgli/h. 
Brady's I nweduct, VO. I. p. 265. 1 WW 
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omni Tallagio; ita quod 


nihil ab eis ex tur vel 


Ca a 1 niſi 1CLUM 
ſuum liberum quod de 
jure nobis facere debent & 
facere tenentur et prout 
ſtatutum eſt eis et illis a 
nobis datum et conceſ- 
ſum jure hæreditario im- 
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nothing be exacted or 
taken 41 their free Ser- 
vices, which of Right they 
ought and are bound to 
perform tous, and as it was 
appointed to them, and 
given and granted to them 
by us, as a perpetual Right 
of Inheritance by the com- 


pertum per commune mon Council of the whole 
Conſilium totius Regni Kingdom. 
noſtri prædicti. 

L. 58. 


We ordain alſo, and 
firmly command, that all 
Earls, and Barons, and 
Knights, and Servants, 
and all the Freemen of our 


Statuimus etiam et 
firmiter præcipimus ut 
omnes Comites, et Ba- 
rones, et Milites, et Ser- 
vientes, Þ et univerſi liberi 


O0 r 


1 Statuimus—This new Polity ſeems not to have been impoſed by 
the Conqueror, but nationally and freely adopted by the general 
Aſſembly of the whole Realm, in the ſame Manner as other Nations 
of Europe had before adopted it, upon the ſame Principle of Self- 
ſecurity. And, in particular, they had the recent Example of the 
French Nation before their Eyes; which had gradually ſurrendered 
up all its allodial or tree Lands into the King's Hands, who reſtored 
them to the Owners as a Beneficinm or Feud, to be held to them and 
ſuch of their Heirs as they previouſly nominated to the King, 
2 Black. go, Sce Law 52. 59. 

o Servientes—=And their Servants and Eſcuyers. 
Petit, 38. * 

According to Mr. Sullivan, theſe were * the lower Soldiers not 
« knighted, who had not yet got Lands, but were quartered on the 
„ Abbeys.” Sull. 289. 

In our Year Books, in the Time of Edward III. the Name of 
Serjeant (the ſame with Serviens) is uſed for the next to Knight, 
As where the Court gives Direction to the four Knights to chooſe 
the grand Aſſiſe in a Writ of Right, xe glies (ſay they) nul Serjeant 
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Anſwer te 


homines 


\ 


bY LAWS" OF WIL EAA mice CON edt," | 


homines totius regni noſtri 


prædicti habeint et tene- 


ant ſe ſemper bene in Ar- 


mis et in equis ut decet et 
| oportet. et quod, Aint 


ſemper prompti et bene 
i ad ſervicium ſuum 
ategrum nobis explen- 
dum et peragendum cum 


ſemper opus adfuerit, 
ſecundum quod nobis de- 


bent de feodis © et tene- 
mentis ſuis de jure facere, 
et ſicut illis ſtatuimus per 
commune Concilium to- 
tius regni noſtri prædicti, 


ought to be, and always 


whole Ki en Fordſ id 
ſhall be always fitted with 


Horſe and Arms as they 


ready: and well 

to perform their whole 
Service to us when there 
ſhall be Need, according 
to hat they ought by 
Law to do to us by rea- 
ſon of their Fiefs and Te- 
nements; and as Ne have 
ordained to them by the 
common Council of our 
whole Kingdom aforeſaid; 
and have given and grant- 


n G r E 8. 


tant come vows poles aves Chivaliers convenient. Do not chuſe any 
Serjeant as long as you can find a proper Number of Knights, 22d 
Ed. III. 18 a.—26 Ed. III. gy. a. Seld. Tit. Hon. 2d Ed. p. $32. 
So like wiſe in che Ordinances of the Parliament of the 46 Ed. 
III. reſpecting Knights of the Shire, Serjrant is placed next to 
Knight, woef de Roy que Chivalers & Serzantz des meuli wants di 
&' ares | foient retourneꝶg deore Chiwalers en Parlementz,” The King 
wills, that Knights and Seijeants of the molt Subſtance in the County 


be from hencetorth returned Knights in Parliament. Rutf. Appen. 


* began to grow out of Uſe about this Time, and the Title 
of {©{quire ſucceeded. Seld. 832. 

Others are of Opinion that by Serwientes are meant thoſe who 
held by Grand or Petit Serjeanty, 
De Feodis et Tenementis ſuis —tor their Fees and Tenures. Au- 
ſver to Petit, p. 39. | 
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reditatio-. bas SHOE! 


> Statuimus etiam et fir 
miter precipimus utom- 
nes liberi homides totius 
regni noſtri prætdlicti (fink 
fratres conjurati ad Mon- 
archiam noſtram et ad reg- 
num noſtrum pro viribus 
ſuis et facultatibus contra 
inimicos pro poſſe ſuo 
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defendendum et viriliter 
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ſimus int ferdo jure, he- ditary Kight. of the 
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We ordain alſo and 
firmly command, that an 


Freemen of our whote 


Kingdom àforeſaid be 
ſWorn Brothers, manfulty 
to preſerve and defend du 
Monarchy or 'Govern- 
ment, and our Kingdom 
with all their Power, 
Force, and Might, againſt 


. No RD TH 8. 155 
Jure hereditario—The great Effect of this Law was to ſeitle two 


Things, not expreſsly mentioned in the former; the firſt, to ſhew 
the Nature of the Service now required, Knight Service on Horſe- 
back; and the other, to aſcertain to all his Tenants, Saxons as well 
as Normans, the Hereditary Right they had in their Lands ; for if 
that had not been done by this Law, as now all Lands were made 
feudal, and their Titles to them N to be decided by that 
Law, they might otherwiſe be liable to a Conſtruction, accordin 
to its Principles; that any Man, who could not ſhew in his Title 
Words of Inheritance, which the Saxons generally could not do, 
was but Tenant for Life. This general Law put all on the ſame 
Feoting, and gave them Inheritances, as they had before, but of ano- 
ther Nature, the feudal one, and conſequently made them ſubject to 
all its Regulations. Sull, 284. 289. 2 Black. 50. Anſwer to Petit, 
38. See — LL 

© Liberi Homines—The Freemen in this Law are the ſame as are 
mentioned in the 52d, 55th, and 58th Laws, and they were ſuch 
as held in Military Tenure, though not knighted ; for ſuch as were, 
are called Milites, and the other 4beri Homines, and ſometimes they 
are taken promiſcuouſly one for another ; but they were very dit- 
ferent from our ordinary Freeholders at this Day, Anſwer to Petit, 
p. 38, 39: Gloſſary, by the ſame Author, p. 32. See Law 52. 
7 to Sullivan, they were “the Saxon Freeholders, and 
the Tenants of the Church, which nom was ſubjected to Knights 
Service.“ Sull. 289. 
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64 ſervandum, 


86 
ſervandum, Pacem et Dig- 
nitatem Coronæ noſtræ 

integram obſervandam, et 
ad judicium rectum et 
juſtitiam conſtanter om- 
nibus modis pro poſſe ſuo 
ſine dolo et ſine dilatione 
faciendam. Hoc Decretum 
ſancitum eſt in Civitate 
London. 
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Enemies, and keep entire 
the Dignity and Peace of 
our Crown, and to give 
right Judgment, and con- 
ſtantly to do Juſtice by all 
Ways and Means, accord- 
ing to their Power and 
Ability, without Fraud 
or Delay. This Law was 


enacted in the City of 
London. | 


1 


Hoc quoque præci- This we alſo command 
pimus ut omnes habeant et that all our Subjects have 
teneant Legem 5 Edwardi and enjoy the Laws of 


NOTE Ss. 


f Fudicium reflum et Fuſtitiam—The Judgment they were to gi 
and the Juſtice they were to do by 3 — that in beit 
own Courts and Juriſdictions) was principally as they were Jurors 
or 2 upon Aſſize, &c. ; though ſome of the of 
their Milites were often Sheriffs, Hundredaries, and other under 
Judges, and miniſterial Officers of Juſtice in the ſeveral Counties. 
_ to Petit, p. 40. Glanville, I. 2. c. x. 11. I. 9. c. vii. 
3» ib. xiii. | a 

8 Legem Edtvardi Regis. We have before ſhewn that William 
the Conqueror, at his Coronation, ſwore to the Obſervation of the 

Laws of Edward the Confiſſor ; and with reſpect to ſuch of them 
as did not claſh with his Deſign of introducing the military Feudal 
Syſtem, he now again confirms them in omnibus rebus ; adding 
thereto the above Laws and ſome others, 


« 


Regis 
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Regis in omnibus rebus, King Zdward in all 
adauctis biis quas con- Things; with the Additi- 
— 35 54 Sin a5 Th 1 2 Wy *. $+ 4 
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d Adauflis bi. We hope it will be no i Concluſion of 
theſe Notes to preſent the Reader with the very ſtriking View which 

Blackſtone and Sullivan give us of the prodigious Alteratiotis theſe 
few additional Laws of William made in the Properties of Landed 
2 from hat was their Nature and Qualitzes before that 

Ime. ; N 

Theſe Eftates, in the Saxon Times, had, in general, been the ab- 
ſolute Properties of the Owner; they could be aliened at Pleaſure, 
they coyld be deviſed by Will, ere ſubject to no Exactions on the 
Death Me Owner, but a very moderate ſettled Heriot paid by 
the Executor. In the mean Time, on the Death of the Anceſtor, 
the Heir entered without waiting for the Approbation of the Lord, 
or paying any Thing for it; and his Heir, if there was no Will, 
was all the Sons jointly, No Wardſhip or Marriage was due or ex- 
acted, if the Heir was a Minor. Nom, by the Feudal Cuſtoms be- 
ing introduced, no Alienation without an exorbitant Fine for a Li- 
cence, no Will or Teſtament concerning them, availed any Thing : 
Aids towards knighting his eldeſt Son, or marrying his Daugh- 
ter, not to forget the Ranſom of his own Perſon, are become indiſ. 
penſable Duties, The Heir on the Death of his Anceſtor, if of full 
Age, was plundered of the firſt Emoluments arifing from his Inheri- 
tance, by way of Relief and primer fin; and, if under Age, of the 
whole of his Eſtate during Infancy. And then, as Sir Thomas Smith 
very feelingly complains, “when he came to his own, after he 
& was out of Ward/bip, his Woods decayed, Honſes fallen down, - 
„ Stock waſted and gone, Lands let forth and ploughed to be 
„ barren.” to make Amends, he was yet to pay Half a Year's Pre. 

firs as a Fine for ſuing out his Livery; and alto the Price or Vali e 

of his Marriage, if he refuſed ſuch Wife as his Lord and Guardian 
had bartered tor, and impoſed upon him; or twice that Value if he 
married another Woman. Add to this, the untimely and expenſive 
Honour of Knighthood, to make his Poverty mor2 compleatl 
ſplendid. And when, by theſe Deductions, his Fortune was FA 
ſhattered and ruined, that perhaps be was obliged to ſell i Pa- 
trimony, he had not even that poor Priviledge allowed him, with - 
put paying as above an exorbijant Fine for a Licence of Alienation, 
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ſtituimus ad utilitatem en of ibo which we have 
Anglorum. appointed for the Benefix 
ay | of the Engliſh __ 
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But at length, as Blachfone obſerves, ot were happily freed from 
this complicated Slavery; and Military Tenures with all their hes 


8 - Appendages, were deſtroyed at one Blow by the Statute of 12 C. 


C, 24. and all Sorts of Tenures held of che King, or others, are 


turned into Free and Common Socage; ſave only Tenures in 
Frankalmoign, Copyholds, and the honorary Services of Grand 


Serjean . 45 : (RY | . 
A A +4 which, was a greater Acquiſition to the Civil Proper 
| of this Kingdom than even Magna Charts itſelf, Sull,t 201 6, 
| Black, P- 76, 77 r v [ 
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THE END. 


